JoKkymeHT npepocTtasneH KoHcynbTaHTAOC

Bonpoc: O nopagke npumeHeHua PepepanbHoro 3akoHa oT 05.04.2013 N 44-d3 "O KOHTpaKTHOMN cucteme B chepe 3aKynoK ToBapos, paboT, ycayr gns
obecneyeHns rocyfapcTBEHHbIX U MYHUUMNAABbHBIX HYXKA'".

OTBerT:
MWHUCTEPCTBO 3KOHOMMWYECKOIO PA3BUTUA POCCUMCKOMN GEAEPALUN

NMUCbMO
ot 30 ceHTAb6pA 2014 r. N 1281-1889

[enapTameHT pasBUTUA KOHTPAKTHOM cucTembl MUWHIKOHOMPA3BUTUA Poccum paccMoTpesn NocTynMBLUME OT 3aKa3uMKoB KpacHOAapCKOro Kpas BO Bpems
npoBeAeHNA MPaKTUYECKOW KoHbepeHUMn BOMpockl O nopagKe npumeHeHusa deaepanbHoro 3akoHa ot 5 anpens 2013 r. N 44-®3 "O KOHTpPaKTHOW cucTeme B
cdepe 3aKynoK ToBapoB., paboT, ycayr ana obecneyeHms rocy4apCTBEHHbIX U MyHUUMNAAbHBIX HYKA" 1 cO06LLaeT CBOO NO3MLMIO MO HUM.

MpunnoxxkeHune

MpuHATbIE COKpaLLeHnA:

3akoH N 44-03 - degepanbHblit 3aKoH oT 5 anpena 2013 r. N 44-®3 "O KoHTpaKTHOM cucTeme B cdepe 3aKynoK, TOBAapoB, paboT, ycayr ans obecnevyeHus
rocy4apCTBEHHbIX U MYHULIMMAAbHbIX HYXKA'";

CMI, COHKO - cy6beKTbl Manoro npeanpuUHMMATeIbCTBa, COLMANbHO OPUEHTUPOBAHHbIE HEKOMMEPYECKME OpPraHU3aLLuuy;

HMUK - HayanbHaa (MakcMmanbHan) LieHa KOHTpaKTa.

N Tema Bonpocobl OTBeTbl
n/n
1 3aKtoUeHMe KOHTpPaKTa | [pu 3aKN04EeHNM KOHTPAKTa C CornacHo nyHKTy 13 ctatbm 34 3akoHa N 44-03 B cnyvae, €Cam KOHTPAKT
¢ pusnyeckmm AMuom | GU3NYECKUM IULLOM LLeHA 3aKNt04aeTca ¢ PU3NYECKMM INLOM, 33 UCKHOYEHNEM UHANBUAYAIbHOTO
YMeHbLLUAeTCA Ha pa3mep npeanpUHUMaTENA NN MHOTO 3aHUMAIOLLErOCA YaCTHOM NPAKTUKOW nua, B
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HANOroBbIX BbIYETOB. YTO NMeeTcA B
BMAy? Kak aTo npumeHsaeTca Ha
npaKkTuKe?

KOHTPAKT BK/toYaeTca obasaTesibHOe ycnoBue 06 yMeHbLUIEHUM CYMMbl,
noanexawien ynnate puanyeckomy nuy, Ha pasmep HaMoroBbIX NAATEXKEN,
CBA3aHHbIX C ONAATON KOHTPaKTa.

B cooTtBeTcTBMM € NyHKTamu 1, 4 ctaTbu 226 Hanorosoro Kogekca Poccuickoi
depepaunn (ganee - HK P®) u Mucbmom MuHouHa Poccnm ot 25.04.2011 N 03-
04-05/3-292 opraHunsaums, 3aK104MBLIAA C GU3NYECKMM NLOM A0roBop Ha
BbINO/IHEHWE PaboT (OKa3aHWe ycayr), NpM3HaeTCs Ha/IoroBbIM areHTOM B
OTHOLUEHUM A0X0Aa B BUAE BO3HArparkAeHMs, BbiNaa4yMBaemMmoro pusmyeckomy
Ly NO Takomy 40roBopYy.

B cBsi3M C 3TMM Ha OpraHM3auMIo BO3/1aratoTcs 0683aHHOCTM NO NEPEYNC/IEHMIO B
6lo4XKeT Hanora Ha Aoxoabl GU3NYECKUX NL, YAEPKAHHOTO NPU paKTUUYECKON
BbIMN/laTe BO3HArparKaAeHns GpuUsMyeckomy nuuy.

B cooTtBeTcTBMM € NnognyHKTom "a" nyHKkTa 1 yactu 1 ctaTbm 5 degepanbHoro
3aKoHa oT 24 nions 2009 r. N 212-$3 "O cTpaxoBbix B3HOCaxX B [l@HCUOHHbIM
$oHa Poccuitckon Pegepauym, PoHa coumanbHOro CTpaxoBaHMA Poccuiickom
depepaunu, PeagepansvHbit poHA 0683aTEILHOIO MEAMLMHCKOIO CTPaxoBaHus"
(nanee - 3akoH N 212-d3) opraHu3aLmMm ABAAIOTCA CTPAXoBaTENAMN U
naaTenblMKaMmn CTPAaxXoBbIX B3HOCOB. CyMma BbIM/1aT No A4OroBOpam
dunsnyeckomy anLy, He ABAAIOLLEMYCA MHAMBUAYANbHBIM NPeAnpPUHUMATENIEM,
NoaNeXnT 0610KEHNIO CTPAXOBbIMM B3HOCaMM B MeHCMOHHbIN doHA, PD 1
depepanbHbI GoHA 0683aTENBHONO MEAMLMHCKOro CTpaxoBaHus. B 6asy ans
HAYNCNEHNA JAHHbIX CTPAXOBbIX B3HOCOB CyMMa BO3HArpaxKAeHMA BKAOYaeTCA B
nosiHoM o6beme Ha AaTy ee HauyUC/IeHMA COrnacHo YacTm 1 ctatbu 7, 4actm 1
cTaTbuM 8, NyHKTY 1 cTatbm 11 3akoHa N 212-93.

CTpaxoBble B3HOCbI HE OTHOCATCSA K Ha/loram, nepeyeHb KOTOPbIX YCTaHOBNEH
ctatbaAMM 13 - 15 HK PO,

TakmMm o6pas3om, B LLEEHY KOHTPAKTa BK/OYATCA HANOr Ha A0X0Abl GU3NYECKUX
JINL, M NPU HenocpeaCcTBEHHOM ON/aTe TAKOro KOHTPaKTa OH yAepKnBaeTcs
3aKa3umkom. CTpaxosble B3HOCHI B cuy YacTu 13 ctaTtbm 34 3aKkoHa N 44-P3 He
MOTYT BbITb BKAOYEHbI B LIeHY KOHTPaKTa, a, COOTBETCTBEHHO, HE MOTYT BbITb
yAep>KaHbl 3aKa34YMKOM NP HENOCPEACTBEHHOM onnaTe GpMU3MUYEeCKoMY AuLLy.
CTpaxoBble B3HOCbI NOA/IeXaT onJjiaTe CaMUM 3aKa3uMKOM B YCTAHOB/IEHHOM
nopsaxe
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KoHTpaKTHasA ciyxba

MOXeT M roc3aKa3uMK Ha3HAYNUTb
ABYX KOHTPAKTHbIX YNPaBAsOLLMNX
6e3 obpasoBaHusa KC (ob6bem
3aKkynokK go 100 mnH pybneit).
®yHKunm KY 3akpenneHsl B MNpukase

roC3akas4yhKa no HanpasieHnam
AeATENDbHOCTU

B cooTBeTcTBMM C YacTbto 2 cTaTbM 38 3akoHa N 44-d3 B cnyyae, ecam
COBOKYIMHbIN rog0BoN 06bEM 3aKYMNOK 3aKa3yMKa He NpeBbIaeT CTO MUIJIMOHOB
pybnei 1y 3akasumKa OTCYTCTBYET KOHTPaKTHaA CNy»Kba, 3aKa3umK HasHavaeT
[ONIKHOCTHOE /MU0, OTBETCTBEHHOE 33 OCYLLLECTB/IEHWNE 3aKYMKU UK
HECKOJ/IbKMUX 3aKYMNOK, BK/IOYan UCMOJIHEHME KaXKA0ro KOHTpaKTa (aanee -
KOHTPAKTHbIN YNPaBAAIOLWMNA).

3akoH N 44-®3 He ycTaHaBAMBAET OFPaHUYEHMA KOIMYECTBA AONKHOCTHBIX UL,
OTBETCTBEHHbIX 3@ OCYLLECTBNEHME 3aKYMKU UNM HECKOJIbKNX 3aKYMNOK, BKAOYAA
WCMOJIHEHUE KAXKA0ro KOHTPaKTa, U3 Yero caeayerT, YTo B Cyyae
HEeobX0AMMOCTM 3aKa3UMK MMEET NPABO HAa3HAYUTb HECKONIbKUX KOHTPAKTHbIX
YNPaBAAIOLMX C BO3/IOKEHNEM HA KAXKA0r0 U3 HUX onpeaeneHHbIX GYHKLUN U
NONHOMOYMN. PN 3TOM BO3N10XKEHMNE QYHKLNIA KOHTPAKTHOrO YNPaBAAIOLWLErO Ha
paboTHMKa 3aKa3umMKa AO/IKHO OCYLECTBAATLCA C cobaoaeHem TpeboBaHNi
Tpyaosoro KoaeKkca P®.

Kpome Toro, B COOTBETCTBUM C NYHKTOM 3 TUNOBOrO NONOMKEHUA (pernameHTa) o
KOHTPAKTHOM cnyxbe (aanee - PernameHT), yTBep»KAEHHOIO NPUKasom
MwuH3aKkoHoMpa3suTuA Poccum ot 29 okTabpa 2013 r. N 631, B ciiyyae ecnum
COBOKYMHbIM ro0BON 06beM 3aKYMNOK 3aKa34yMKa B COOTBETCTBUM C MJIAaHOM-
rpadukom He npesbiwaeTt 100 maH pybaein, 3aKa3umK Bnpase co34atb
KOHTPAKTHYIO CyKOy.

Mpwn aTOM cornacHo NyHKTy 7 PernameHTa CTPYKTYpa U YNCNEHHOCTb
KOHTPAKTHOM CNy»KObl oNpenensatoTca 1 yTBEPKAAIOTCA 3aKa34MKOM, HO HE MOTyT
COCTaBNATb MEHee ABYX YeN0BeK

[onHbl N BCe PabOTHUKM
KOHTPAKTHOM CNyK6bl BbITb
06yuyeHbl no 3akoHy N 44-93? Kak
NOHMMATb HopMy "[loMKHbI UMETb
Bbicee 0bpasoBaHue nan
AononHuTeNbHoe B chepe
3aKkynok"?

CornacHo yactu 6 ctatbu 38 3akoHa N 44-®3 paboTHUKU KOHTPAKTHOM CNYKObI,
KOHTPAKTHbIN YNPABAAIOLWLMIA LONKHBI UMETb Bbiclliee 0bpasoBaHue Uau
AononHuTeNnbHoe npodeccnoHanbHoe obpasoBaHune B chepe 3aKynoK.

Mpu 3TOM B COOTBETCTBUM C YacTbto 23 cTaTbm 112 3akoHa N 44-®3 no 1 aHBaps
2017 rofa paboTHUKOM KOHTPAKTHOWM CY*KObl MM KOHTPAKTHbIM YNPaBAAOLLMM
MOKeT 6bITb NML0, MMmetoLee NnpodeccroHaibHoe 06pa3oBaHNe Un
AonosHuTenbHoe npodeccmoHanbHoe obpasoBaHue B chepe pasmeLLeHnn
3aKa30B Ha MOCTaBKM TOBAPOB, BbINOJIHEHME PaboT, OKazaHuWe ycayr ans
rocy4apCTBEHHbIX N MYHULIMNANbHbIX HYXA,
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Takum obpasom, ao 1 aHeapsa 2017 roga pabOTHUKOM KOHTPAKTHOM CAy»K6bl K
KOHTPAKTHbIM YNpaBAAtOWMM AOSIKHO BbITb HA3HAYEHO TOLKO /IMLLO,
cooTBeTCTBYlOWEe TpeboBaHMAM YacTh 23 ctaTbu 112 3akoHa N 44-03

MnaHMpyeTcA N 3aKOHOAATEIbHO
BBECTW A0/IKHOCTb KOHTPAKTHOMO
YNPaBAAIOLLETO U HOPMY YeNoBeK,
3aHMMatOLWMXCA 3aKyNKamm?

B HacTosLLee Bpema Ha CTaaMuM 3aK/104YEeHNA HaX0AMTCA roCyAapCTBEHHbIN
KOHTPAKT Ha pa3paboTKy npodeccnoHanbHbIX CTaHAAPTOB KOHTPAKTHOMO
ynpasastowero, paboTHMKa KOHTPAKTHOM cnyk6bl. Koraa cootseTtcTaytowwme
CTaHAapTbl byayT paspaboTaHbl, MMH3KOHOMpPa3BUTUA Poccmm Byaer nogaHa
3aABKa B MMHWUCTEPCTBO TPYAA W colmanbHOM 3awmTbl Poccunitickolt degepaumm.
Mocne yTBepXaeHMA NpodeccMoHabHbIX CTaHAAPTOB COOTBETCTBYIOLWMM
HOPMaTMBHbIM NPABOBLIM aKTOM ByayT onpegeneHbl NPodeccMoHanbHbie 1
KBa/IMOUKALMOHHbIE TpeboBaHMA K yKasaHHbIM Npodeccusm, B TOM YNCae U
TpeboBaHMA K HOPMMPOBAHMIO YNCIEHHOCTM PabOTHUKOB KOHTPAKTHOM CAYyKbbI

1. Mokanyicra, BBEAUTE HOPMY
3aKOHa O pa3rpaHUYeHum
YMOJIHOMOYEHHOTO OpraHa u
KOHTPAKTHOM C/1y»KObl, YTObObI He
6b1710 BO3MOKHOCTN COBMELLATD.

B cootBeTcTBMM € YacTbto 5 ctaTbn 24 3akoHa N 44-P3 3aKasuuK BblbupaeT
cnocob onpeaeneHna NocTaBLMKa (NoapsaaymnKa, UCNONHUTENA) B COOTBETCTBUM
C NONIOXKEeHNAMM rnasbl 3.

CornacHo yactn 1 ctatbu 26 3akoHa N 44-d3 ynoNHOMOYEHHbIE OpraHbl,
YNO/THOMOYEHHbIE yYperKAEeHMA OCYLLECTBAAIOT NOJIHOMOYMA Ha onpeaeneHune
NoCTaBLMKOB (NoApPAAYMKOB, UCNONHUTENEN) ANA 3aKAa3UYMKOB, YCTaHOB/IEHHbIE
pelweHnsMM 0 CO34aHNN TaKUX YNONHOMOYEHHbIX OPraHoB, YNONHOMOYEHHbIX
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2. y6paTb NOZTHOMOYNMA OT yqpemp,eHMﬁ UIn 0 HageneHnm nx ykasaHHbiMn NnOJIHOMOYUAMMN. He

KOHTPAaKTHOM CNyX6bl [OOMNYCKaeTcA Bo3/araTb Ha Takne yNnoaAHOMOYEHHbIe OpraHbl, YNOAHOMOYEHHbIe

YNOAHOMOYEHHOro OpraHa no yyperKaeHma nosHOMOYMA Ha 060CHOBaHME 3aKyMNoK, onpeaeneHne ycnoBui

onpengenexHuto cnocoba KOHTPaKTa, B TOM YMC/e Ha onpeaeneHme HayanbHoW (MakCMMasibHOM) LieHbl

onpeageneHnAa NoCrtaBLUMKa KOHTPaKTa, n noanncaHne KOHTPaKTa. KOHTpaKTbI noanncbliBaloTCA
3aKasuynKamu, AN1A KOTOPbIX Bblan onpeaenieHbl NOCTaBWMKN (NOAPAAUNKMY,
NCNoHUTENN).

Mpun aTom cornacHo Yactu 5 ctatbm 38 3akoHa N 44-®3 npu LeHTpannsaumm
3aKYMNOK B COOTBETCTBMM € YacTbto 1 ctatbu 26 3akoHa N 44-D3 KOHTpaKTHaA
cny»ba, KOHTPAKTHbIM YNPaBAAOLWMN OCYLLECTBASIOT NOJIHOMOYMA,
npeaycmoTpeHHble 3akoHom N 44-d3 1 He nepegaHHble COOTBETCTBYHOLLMM
YNOJHOMOYEHHOMY OpraHy, ynoJIHOMOYEHHOMY YYpeXKAeHUI0, KoTopble
OCYLLECTB/IAIOT NOJIHOMOYMSA Ha ONpeaeseHne NoCTaBLMKOB (MoApsAYMKOB,
ncnonnHutenein). Npu aTom KOHTPAKTHaA cy*Kba, KOHTPAKTHbLIN YNPaBAAOLNI
HecyT OTBETCTBEHHOCTb B Npeaenax OCyLWecTBAAEMbIX UMM MNOJTHOMOYUNA.
Takum obpasom, Npu co3gaHUM YNOAHOMOYEHHOIO opraHa uam
YMNOJIHOMOYEHHOIO YUYpEKAEHNA U Nepeade JaHHOMY OpraHy (yYperKaeHuio)
NoJIHOMOYMI NO onpeaesieHnto cnocoba onpeaeneHns NocTaBLLNKa
(noapsaunKa, UCNONHUTENA) KOHTPAKTHas cy»Kba gaHHble NOHOMOUYUSA He

ocywecrsnsaet

HAC KoHTponbHO-cueTHan nanata (KCM) | B cooTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickon deagepaumnm o Hanorax u
npocut yKkasbisaTb HAC B cbopax LleHa KOHTPaKTa AOKHA BK/tOYATb BCe HaorM 1 cbopbl, BCe 3aTpaThl,
AYKLMOHHOM AOKYMEHTaLUun - rae N3AEPKKM U MHbIE Pacxoabl NOCTABLLMKA (NoapsaaUYnKa, UCMONHUTENA), B TOM
MOXHO ero nponucatb B yucne ConyTCcTByloLWME, CBA3AHHbIE C UCMOIHEHUEM KOHTPaKTa.
n3BeLeHnn? Takum obpasom, npu pa3paboTke fOKYMEHTALMM 06 ayKLMOHEe MHGOPMaALMIO O

Hanorax, cbopax, U3aepKax U CoONyTCTBYIOLLMX Pacxoaax, B TOM Yncie
MHbOPMaUMIO O pasMmepe Hasora Ha A06aBNEHHYO CTOMMOCTb, BK/IIOYEHHOTO B
LEeHYy KOHTPaKTa, peKoMeHAyeTCA yKa3biBaTh B pasgene "ObocHoBaHue
HayaNbHOM (MaKCMMaNbHOM) LEeHbl KOHTPaKTa"



consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992D3FAP0vCM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992D5F5P0v8M

10

1. CoBmecTHOe pasbACHeHue ¢
MwuHduHom Poccum npum
3aK/II04YEHMM KOHTpPaKTa C
CyObEKTOM YMPOLLEHHOM HAa/I0roBOM
CMCTEMbI MO BONPOCY NepeymncieHuns
3akasuymkom HAC.

2. HeobxoammocTb yyeTa B pacyeTe
HMUK HAC (1 Kaknm obpasom).
Ecan HOC yumTtbiBaeTcA, TO KaKOBbI
AEeNCTBUA 3aKa34uMKa Npwu onaate 3a
ToBapbl (paboTbl, ycnyru), ecnm
3aK/II04AETCA KOHTPAKT C
YYaCTHUKOM 3aKyMKu, He
ABNAOWMMCA
Hanoronnatenbwmkom HAC? Kak
3T0 y3HaTb? Bonpoc ctout ocTpo,
TaK KaK KOHTPOAMpPYIOLWME OpraHbl
CYMTAIOT JAHHbIN CNyYal
HeLeieBbIM UCMOb30BaHNEM
6loAKETHbIX CPeACTB.

3. 3aKa3ymMKamm Npu NOArOTOBKE
OOKYMEHTALMWN HA BbINONHEHNE
paboT cocTaBNAOTCA CMEThI, B
KoTopbix Bblaenaetrca HAC. Ha
AYKUMOH BbIXOAAT NOAPALAYNKMN: KaK
NAATENbLMKM, TaK U
Hennatenbwunkn HAC. B cayvae
3aK/1IOYEHMA KOHTPAKTa C
nnatenbwmkom HAC Hanor
BO3BpaLlaeTca B btoaKeT, a B
cnydae c Hennatenbwmkom HAC
CyeTHaA NanaTa yKasbiBaeT

B cootBeTcTBMM C YacTbto 1 cTaTbm 34 3aKkoHa N 44-D3 KOHTPAKT 3aKNt04aeTCA Ha
YCNOBUAX, NPeLYCMOTPEHHbIX U3BELLLEHMEM 00 OCYLLLECTBEHUMN 3aKYMNKN UK
npuraaweHnem NPUHATL y4acTMe B onpeaeeHnn NocTaBLuMKa (nogpaaumnka,
WCMONHUTENA), LOKYMEHTALMEN O 3aKyMKe, 3aABKOM, OKOHYaTENbHbIM
npeasioXKeHNeM y4aCTHUKA 3aKYMNKK, C KOTOPbIM 3aK/Il04aeTCA KOHTPAKT, 33
WCKAIOYEHNEM C/TyYaEeB, B KOTOPbIX B COOTBETCTBUM C

3akoHom N 44-d3 nsBeleHne 06 oCyLLeCTBNEHUM 3aKYMNKX UK NpUrnalleHme
NPWHATb y4acTue B onpeseneHnn NocTaBlmMKa (Nnogpagumka, UCNoAHUTeNs),
OOKYMEHTaLMA O 3aKyrKe, 3aABKa, OKOHYaTe/IbHOe NpeaoxeHne He
npeaycMoTpeHbI.

Mpun aTom cornacHo Yactu 2 ctatbh 34 3akoHa N 44-P3 npu 3aKa04eHNN
KOHTPaKTa YKa3bIBAETCA, YTO LieHa KOHTPaKTa ABAAETCA TBEPAOM M onpenenaerca
Ha BeCb CPOK UCNOJIHEHUA KOHTPAKTA, @ B C/Iy4asX, YCTAaHOB/EHHbIX
Mpasutenscteom Poccuiickon depepaumm, yKasbiBatoTCA OPUEHTUPOBOYHOE
3HaYeHMe LeHbl KOHTPaAKTa IN60 popmyna LEeHbl U MaKCMMANbHOE 3HAYeHue
L,eHbl KOHTPAKTa, YCTAHOB/IEHHbIE 3aKA34YMKOM B JIOKYMEHTaLMM O 3aKynke. Mpu
3aKNH0YEHUN U UCMIONTHEHUM KOHTPAKTA U3MEHEHME €ro YC/I0BUI He
[OOMYCKaeTCA, 338 UCKIOYEHNEM Cy4YaeB, NPeLyCMOTPEHHbIX YKa3aHHOM cTaTbel
n ctatbert 95 3akoHa N 44-03,

BmecTe c Tem cBeZeHMA O NPUMEHAEMON Y4aCTHUKAMMU

cucTeme Hanoroob10KeHNA He BKKOYEHbBI B MepeyeHb JOKYMEHTOB M CBEAEHUN,
KOTOPbIE YY4aCTHUKM 3aKYMKM A0MKHbI NPeacTaBAATb B COCTAaBe 3aABKU Ha
y4yacTue B 3aKyrKe.

3akoHom N 44-d3 He onpeaeneH NOPAAOK AeNCTBUIM 3aKa3uMKa B C/ly4Yae, ecau
nobegmTesib KOHKYPEHTHOM NPOLLeAypPbl UCNONb3YET YNPOLLEHHYO cCUCTEMY
HanoroobsioXKeHus.

TakmMm o6pa3om, KOHTPAKT BCErAa 3aK/104aeTCA Mo UeHe, NpeaoXKeHHOM
nobegutenem 3akynku. Cymma, npeaycMmoTpeHHan KOHTPaKToM 3a
NoCTaB/I€HHble TOBapbI, BbIMNOJIHEHHbI 06beM paboT unun ycayr, 4oKHa bbiTb
onnayeHa nobeaunTesnto 3aKyMnKM B YCTaHOBIEHHOM KOHTPaKToM pasmepe. LieHa
3aK/HOYEHHOTO KOHTPAKTa MOXKET ObITb MU3MEHEHA TOJIbKO B CAy4asx,
onpegeneHHbix B ctatbe 95 3akoHa N 44-03
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11

3aKa34MKy Ha Heuenesoe
pacxof0BaHUe BOAMKETHbIX CPeACTB
B pa3mepe BbIMN/IA4YeHHOM No
KoHTpakTy cymmbl HAC. Kakosbl
OONXKHbI ObITb AEMCTBMA 3aKa3unKa
B LenAx so3spata cymmbl HAC B
6roaxkeT? HeobxoamMmbl in
AeNCTBUA NO MHPOPMUPOBAHULD
NOHC nnn KOHTpOAUPYOLLNX
OpPraHoB No Takum daktam?

4. imeeT v NPaBo 3aKa3ymMK Ha
CTaZMN 3aKNH0YEHMA KOHTPAKTA
npoBoAMTb NeperoBopbl ¢
nobeamTenaMm 3aKynok
(opraHusauuamm), NPUMEHAIOLLUMU
YMPOLLEHHYIO CUCTEMY
HaNoroob610XKeHUA, MO CHUNKEHUIO
LeHbl KOHTPAKTOB Ha CYMMy Hasiora
Ha aobasneHHyto ctoumoctb (HAC)
6€e3 M3MEeHEeHUs KOIMYeCTBa
ToBapoB, 06bema paboT n ycayr u
WHbIX YC/IOBUI KOHTpaKTa?

12

13

ObecneueHune
NCMNOJIHEHWNS KOHTPAKTa

1. MocnepHUit cpok ans
3aKNH0UEHMA KOHTPAKTa, YHaCTHUK
NPWUAOKMA NNATEXKKY, HO CPEACTB Ha
CYEeTy 3aKasymKa HeT, AeHbrn MoryT
6bITb CMCAHbI UM NPOCTO

"notepanunck”, a MOXKeT 6bITb U
0bpaTHbIl BapuaHT. 3aKoH TpebyeT
OT YYaCTHUKA NPeacTaBUTb
AOKYMEHT, LOKYMEHT ecTb. Bonpoc:

OaHum 13 cnocobos obecneyeHUs UCNONHEHUSA KOHTPAKTa COrnacHo Yyactu 3
cTaTbu 96 3aKkoHa N 44-D3 aBnaeTcAa BHECEHME HA YKa3aHHbIM 3aKa34yMKOM CYeT,
Ha KOTOPOM B COOTBETCTBMM C 3aKOHOAAaTeNbcTBOM Poccuitickoin ®epepaumm
YYUTBIBAOTCA ONepaLLmm Co CpeacTBAaMM, MOCTYNAOLWMMMN 3aKa3UUKY, AEHEXKHbIX
cpeacTB B pasmepe obecnevyeHma NCNOTHEHNUA.

M3 cuctemHoro aHanmsa yacteit 4 u 5 ctaton 96 3akoHa N 44-P3 moxKHO caenaTb
BbIBO/, YTO NobeaunTeNb NpoLeaypbl 3aKyNKK B 0683aTe/IbHOM Nopaake
npeaocTaBAseT 3aka3unky obecrneyeHne UCNOHEHNS KOHTPAKTa, 3aK/Ilo4aemoro
Nno pe3ynbTaTaM TaKoM 3aKynKKN B YCTaHOB/IEHHbIN CPOK. B ciyyae ecnum Ha gaty
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KaKOBbl OCHOBaHMA ANA
HEe3aK/IlOYEHWNSI KOHTPAKTa?
Mocneactsus, AeicTBus ann
3aKa3umKa, ecNn OH 3aKNHUUT
KOHTPAKT, a AEHbIM He NpuayT?

2. MNpwn 3aKNOYEHUM KOHTPAKTA
NocTaBLMK (Y4aCTHMK) nepeuncnser
Ha Haw cyeT obecneveHne
KOHTpaKTa. B nocneaHnin AeHb oHK
MOCTYMNMWAM Ha Haw cyeT. TaK Kak Mbl
paboTaem yepes KasHauyencrso, mbl
MX BUAMM Ha Caeaytolmnii aeHb,
KOrAa y»e HeT BO3MOHOCTH
noAnucaHuaA KOHTpakTa (21 aeHb).
Hawwu ganbHenwmne aencrema?
BTopas cutyauma: Takxe
obecneyeHne KOHTPaKTa.
MepeuncneHa He BCA cymma
obecneyeHns KOHTpaKTa. Moxem
/I Mbl 1aTb BO3MOKHOCTb
A0NEePeUYNCcINTb OCTaBLUYHOCA CYMMY
obecneyeHUs KOHTPaAKTa UK
06A3aHbl NepenaBaTb LOKYMEHTbI B
dAC?

OKOHYaHWA CPOKa 3aKA0YEHMA KOHTPaKTa AEHEXHble CPeacTBa B pazmepe
obecneyeHnn NCNONHEHWNA KOHTPaKTa OT Y4aCTHMKA 3aKYMKK, C KOTOPbLIM
3aKNH0YAETCA KOHTPAKT, HE NOCTYNMWUAN Ha YKA3aHHbIN 3aKa34MKOM CYET, TO TaKoM
YYACTHMK 3aKyNKM NPU3HAETCA YKAOHMBLUMMCSA OT 3aK/AOYEHNA KOHTPAKTA B
CBA3U C HenpeaocTaBaeHnem obecneyeHna NCNOJHEHNA KOHTPAKTa.

KoHTpaKT MmoxKeT HbITb NOANMCAH CTOPOHAMM TO/IbKO NOC/E NOATBEPKAEHUA
daKTa NnepeuncneHma geHeXKHbIX CPeACTB B pasmepe obecneyeHns UCNONHEHNUA
KOHTpaKTa nobeamtenem JOKYMEHTOM O €ro npeaocTaBAeHUM U NPOBEPKU
3aKa34MKOM AaHHOTO paKTa co CBOEM CTOPOHbI.

Y106b! YCTAaHOBUTL BbINOIHEHME 3TOrO TPeboBaHMA, HEOBX0AMMO NPOBEPUTD
daKT NOCTYNAEHNA AEHEXKHbIX CPeACTB B MOIHOM pPa3sMepe Ha yKasaHHbIM B
OOKYMEHTaLMM O 3aKyrKe, NPOEKTEe KOHTPAKTA CYET 3aKa3umKa.

Takum ob6pasom, NnoAnmMcaHNe KOHTPAKTA 3aKa3uMKOM A0 NoATBepKAeHUA daKTa
NOCTYN/IEHUA AEHEXHbIX CPeACTB Ha CYET 3aKa3uMKa, Ha KOTOPOM B
COOTBETCTBUM C 3aKOHOAATENLCTBOM Poccuiickolt Gepepaumm yunToiBatoTcs
onepauun co cpeacTeamm, NOCTyNatoLLMMM 3aKa34MKY, He A0NyCKaeTcs.

Mpu 3Tom 0bpaLLaem BHUMAHWE, YTO B COOTBETCTBMM CO cTaTbel 42 3akoHa N
44-93 nspeLeHne 06 OCyLLECTBAEHUN 3aKYMKN U LOKYMEHTALMA O 3aKymnKe
OOIKHbI COAepKaTb pasmep obecneyeHUs UCNONHEHUA KOHTPAKTA, MOPAA0K
npesocTaBaeHna Takoro obecnedeHus, TpeboBaHMA K TakoMy obecnedeHuto. Bee
BOMPOCbHI, CBA3aHHbIE C BHECEHMEM YYACTHUKOM 3aKYyMKM AEHEXKHbIX CPeACTB Ha
YKa3aHHbIN 3aKa34MKOM CYET, AO0/IKHbI ObITb YPEry1MpoBaHbl B U3BeLLEHUN 06
OCYLLECTB/IEHUM 3aKYMKM U OKYMEHTALMN O 3aKyrKe

14

CornacHo yactn 5 ctatbm 45 3akoHa
3aKa3uMK B TeYeHMe Tpex pabounx
OHen paccmaTpuBaeT 6aHKOBCKYIO
rapaHTuio. Heobxoaumo num no
pe3y/ibTatam pPaccMoTpeHUs
COCTaB/IATb KAaKOW-TMBO AOKYMEHT?

He TpebyeTca. Pe3ynbTaTom pacCMOTPEHMA B TPEXAHEBHbIN CPOK 6aHKOBCKOM
rapaHTumu agnseTca AMbo NpU3HaHWE ee Kak A4OKYMeHTa, obecneunBatoLLero
NCMNONHEHNE KOHTPAKTA, IM60 Npu3HaHMWe Takon 6aHKOBCKOM rapaHTUn He
cooTBeTcTByloLWEeN TpeboBaHMAM AOKYMEHTALMN O 3aKyMKe 1, Kak CNeacTBue,
He3aKNto4YeHMe KOHTPAKTa C MOCTaBLMKOM (NOAPAAYMKOM, UCNONHUTENEM),
npeaocTaBMBLIMM TaKyto 6aHKOBCKYIO rapaHTUIO, U NPU3HaHKWE TaKoro
nocTaBLWMKa (nogpaaYmKa, UCNONHUTENA) YKAOHUBLLUMMCA OT 3aKNH0YEHUA
KOHTpaKTa
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OnucaHne ob6beKTa
3aKynKku

MmeeT v NnpaBo 3aKasuuK npu
OCYLLECTB/IEHMM 3aKYMNKM Ha
NoCTaBKy TOBapa yKasaTb B
OMMCaHUM 0OBEKTA 3aKYMKU
TOBAPHbIN 3HAK,
COMPOBOXKAAOLWMINCA CI0BaMM "MK
3KBMBANEHT"?

MoKeT M TOBapHbIi 3HaK 6bITb
yKa3aH B obocHoBaHMM HMLK?
Ecnu pa, HeobxoamMmo nu
AOMOJIHUTb ero csioBamu "mam
3KBMBaNEHT"?

CornacHo nyHKTy 1 4yactn 1 ctatbm 33 3akoHa N 44-®3 npu ocyLecTBAEHUN
3aKYMKM Ha NOCTaBKy TOBapa B onMcaHue 06beKTa 3aKyNKM He A0/KHO
BK/1IOYATbCA YKa3aHWe Ha TOBAPHbIN 3HaK, 32 UCKNHOYEHMEM C/TYYaAEB, EC/IN He
nmeeTca gpyroro cnocoba, obecneumBatowero 6osee TOYHOE U YETKOE
onucaHne o6beKTa 3aKynKu. MNMpu 3Tom 0653aTeNbHbIM YCNOBUEM ABAAETCA
BKJ/IlOYEHME B onuMcaHMe 06beKTa 3aKynKku cioB "nam aKBMBaneHT", 3a
WCKNOYEHNEM CTly4aeB HECOBMECTMMOCTM TOBAPOB, Ha KOTOPbIX Pa3meLLaroTcA
Apyrne ToBapHble 3HaKK, U HeobxoammocTm obecrneyeHna B3anMMoaencTeus
TAaKWX TOBApOB C TOBapamMm, UCNOIb3yEMbIMM 3aKa34MKOM, A TaKKe C/lydaes
3aKYNOK 3aMacHbIX YacTel 1 pacxogHblX MaTePMANOB K MalUMHAM U
ob0opya0BaHMIO, UCNONb3YEMbIM 3aKa34MKOM, B COOTBETCTBUMN C TEXHUYECKOM
OOKYMEeHTaLMel Ha YKa3aHHble MalliuHbl M obopyaoBaHue.

TakmMm obpasom, 3aKa3umK Brnpase Npu NOCTaBKe TOBapa yKasbiBaTb B ONUCAHUU
06bEKTa 3aKYMNKM TOBapPHbI 3HAK € 0653aTeNIbHbIM BK/OYEHMEM C/IOB UK
3KBMBANEHT" TO/IbKO B TOM C/ly4ae, ec/in He MMEeeTca APYroro cnocoba,
obecneunBatowero 6onee ToO4UHOE M YeTKOE ONMUCaHMe 0b6beKTa 3aKynKu. Mpu
3Tom 060CHOBaHUe OTCYTCTBUSA Apyroro cnocoba A0/XKHO CoAepKaTbCA B
OOKYMEHTaUMU. B MHbIX Cy4Yanax TOBapHbI 3HAK HE MOMKET ObITb YKa3aH.

B cooTtBeTcTBUM C NyHKTOM 2.1 MeToamyeckux pekomeHaaumnm no npUMeHeHuo
METOA0B onpeAeneHUs HayaibHOM (MaKCMMaibHOM) LEeHbl KOHTPAKTa, LeHbI
KOHTPaKTa, 3aK1H04aemoro ¢ eAMHCTBEHHbIM NMOCTaBLMKOM (NOAPAAYNKOM,
ncnonHuTenem) (aanee - PekomeHgaumu), yTBepKaeHHbIX MPUKa3om
MuH3aKoHOMpa3BuTUsa Poccnm ot 2 okTabpa 2013 roga N 567, ob6ocHoBaHue
HMUK 3aKkntouaeTca B BbINOJIHEHMM pacyeTa YKa3aHHOM LeHbl C MPUIOXKEeHMEM
CNpPaBOYHON MHPOPMALIUN U IOKYMEHTOB NMBO C YKazaHMEM PEKBU3UTOB
[OKYMEHTOB, Ha OCHOBaHWM KOTOPbIX BbINO/HEH pacyeT. Mpu aTom B
obocHoBaHMM HMLK, KoTopoe noaneKuT pasmeLleHnio B OTKPbITOM JOCTyne B
MHGOPMALNOHHO-TENEKOMMYHUKALMOHHOM ceTu MIHTEPHET, He yKa3biBatoTCA
HaMMeHOBaHMA NOCTaBLLMKOB (NOAPAAYMKOB, UCNIONHUTENEN), NPEAOCTaBMBLLMX
COOTBETCTBYOLLYO UHOPMALMIO.

OpwurnuHanbl, UICNONb30BaHHbIE NPU onpeaeneHmm, obocHoBaHmM HMLK
OOKYMEHTOB, CHUMKM 3KpaHa (""CKpuHLWOTLI"), coaepalme nsobpaxkeHums
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COOTBETCTBYHOLLMX CTPAHML, CaliTOB C YKa3aHUEM AaTbl U BPEMEHW UX
bopMmmpoBaHmuA, LenecoobpasHo XPaHUTb C UHBbIMW AOKYMEHTAMM O 3aKyrKe.
Takmum obpasom, MHPopMaLMA, COAEPKALLAACA B OPUTMHANAX, MCNONb30BaHHbIX
npu pacyete n obocHoBaHMM HMUK goKymeHTOB, HEe NOANEXUT
onybMKOBaHUIO B OTKPLITOM A0CTYNE, COOTBETCTBEHHO, MHOPMALMSA O
TOBAapHOM 3HaKe, COAEPKALLAACA B KOMMEPYECKOM MpeasioxKeHunn
NOTEHLMANbHOIO YYaCTHMKA 3aKYMNKMW, TaKXKe He NOANEKNUT ONyBAMKOBAHMIO.
Mpu aTom camo obocHoBaHMe HMLK siBnsieTca YacTblo JOKYMEHTAUUM O 3aKyrKe
W U3BELLLEHMA O NPOBeAEeHMM 3anpoca KOTUPOBOK, a C/Ief0BaTe/IbHO, K HEMY
npumeHsatoTca TpebosaHMA cTaTbk 33 3akoHa N 44-03

16

B AOKYMEHTaUMK Ha BbINOJIHEHME
paboT nponucaHbl TpeboBaHMA K
TOBapam, UCNOIb3yeMbIM NpU
BbINOJ/JIHEHUM 3TUX PaboT: NponucaH
TOBAPHbIN 3HAK CO cioBamu "nan
3KBMBaNEHT". YYaCTHUK B NepBbIX
YacTaAX 3as8BOK NpeaocTaBafeT
cornacue Ha npumeHeHue ToBapa,
YKa3aHHOTo B AOKYMEHTaLUUK, npu
3TOM KOHKpPETHbIe MoKa3aTenn He
npepocrtasnaet. [lpasomepeH nn
[OMNYCK TAaKOro yYacTHUKA?

B cooTtBeTcTBMM C NnognyHKTom "a" nyHKTa 3 yactu 3 ctaTbyM 66 3akoHa N 44-$3
NpW 3aK/II04EHNN KOHTPAKTa Ha BbINOHEHWE PaboTbl, A5 BbINOAHEHUSA KOTOPO
NCNob3yeTcs TOBap, B OTHOLIEHUM KOTOPOro B AOKYMEeHTaLmMn 06 aykumoHe
COAEpPKMTCA YKa3aHMe Ha TOBapHbIl 3HaK (ero cnosecHoe 0603HauyeHue),
YYACTHUK 3aKYMKKU B COCTaBe NepBOM YacTU 3aABKM Ha y4acTUe B ayKLMOHe
npeaocTaB/AeT Ha BbIbop: Mbo cornacme, npeaycMOTPEHHOE MYHKTOM 2 YacTu
3 ctaTbu 66 3aKkoHa N 44-P3, B TOM Uncne cornacme Ha UCNob30BaHME TOBapa, B
OTHOLLUEHUM KOTOPOTO B JIOKYMEHTALMN O TAKOM ayKLMOHE COAEPKUTCA
yKasaHuMe Ha ToBapHblli 3HaK (ero cnosecHoe 0603HavyeHue), nnbo cornacue,
npesycMoTpeHHoe NyHKTOM 2 yacTu 3 cTtaTbm 66 3akoHa N 44-d3, n ecu
YYaCTHUK TaKOro ayKLMOHa npeasiaraeT 4/1a UCNoib30BaHMA TOBap, KOTOPbIN
ABNAETCA SKBMBAJIEHTHbIM TOBApY, YKa3aHHOMY B AaHHOM JOKYMEHTaLMM, TO B
3TOM C/y4yae KOHKpEeTHble NOKa3aTe i TOBapa, COOTBETCTBYIOWME 3HAYEHMAM
3KBMBAJIEHTHOCTU, YCTAHOBNEHHbIM laHHOW AOKYMEHTaUUeEN, C yKasaHMEM Ha
TOBapHbIN 3HaK (ero coBecHoe 0603Ha4YeHUe) NPK YCI0BUM OTCYTCTBUSA B
OOKYMEHTaLMM YKa3aHUA Ha TOBAPHbIM 3HaK.

CornacHo yactn 4 ctatbm 67 3akoHa N 44-®3 y4yacTHMK 3/IEKTPOHHOIO ayKLMOHA
He JO0MyCKaeTcA K y4acTUIO B HEM B Cy4ae:

1) HenpeaocTaBaeHUa MHGOPMALLMM, NPEeaYCMOTPEHHON YacTbto 3 cTaTbu 66
3akoHa N 44-®3, unu npegocTaBneHNsa Hef0CTOBEPHOM MHbOPMaUuu;

2) HecooTBeTCTBUA MHDOPMaLUK, NPeayCMOTPEHHOM YacTbio 3 cTaTby 66 3aKoHa
N 44-®3, TpeboBaHMAM LOKYMEHTALMMN O TAKOM ayKLMOHE.
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TakmMm ob6pa3om, y4aCTHUK, NPeAOCTaBMBLLMI B COCTaBe NEPBOM YacTN 3asiBKM Ha
y4yacTue B 3/1IeKTPOHHOM ayKLIMOHe cornacue, npeaycmMmoTpeHHoe NyHKTom 2
yactn 3 cTatbmM 66 3akoHa N 44-d3, B TOM YMC/ie COFTacue HA UCNOJIb30BaHME
TOBapa, B OTHOLIEHMWN KOTOPOroO B OKYMEHTALMN O TAaKOM ayKLUOHE
COAEPKUTCA YKa3aHMe Ha TOBApHbIN 3HaK (ero cnosecHoe 0603HayeHuMe),
[0/13KeH BbITb AONYLLEH K y4aCTUIO B ayKLMOHE

17 Mpw 3aKynke yyebHUKOB AN1A WKOAbI | B cooTBeTCTBUM € NyHKTOM 1 Yactu 1 ctatbm 33 3akoHa N 44-d3 npu onucaHuu B
B TEXHMUYECKOM 33a4aHMNM YKa3blBalOT | AOKYMEHTALMM O 3aKyNKe 06beKTa 3aKYNKN HEe AOMKHbI BKAHOYATLCA
"nspatenbcreo”. Asnaerca nu TpeboBaHMA UM YKa3aHUsA, B TOM YNC/e B OTHOLIEHUM HAMMEHOBaHUA
AaHHbIM GaKT HapyweHMem 3aKoHa, | NPOU3BOANTENS, MPU YCIOBUM, YTO TaKMe TpeboBaHMA BAEKYT 3a coboi
BeAb GaKTMUYECKM MAET YKa3aHME HA | OrpaHMYEHME KOIMYECTBA YH4ACTHUKOB 3aKYMKK, 32 UCK/IIOYEHNEM CNyYaEB, eCAU
npounsBoauTeNna Toeapa? He nmeeTcs gpyroro cnocoba, obecneumnsaroLLero bonee To4HOE U YeTKoe
OMMCaHUE XapPaKTEPUCTMK 0OBbEKTA 3aKYMKMU.
YunTbiBadA TO, YTO B KHUMKHOM MNPOMbILLJIEHHOCTU NPOM3BOAUTENIEM ABNSAETCA
"n3paTenbCcTBO", TO NPU 3aKyMKe y4eOHMKOB AJ15 LWKOA YKa3aHUe HaMMeHOBaHuUA
"mspaTtenbCcTBa" B TEXHMYECKOM 331aHUN HE NPOTUBOPEYMT cTaTbe 33 3akoHa N
44-d3 ToNbKO B TOM CAyYae, ec/iv He MMEeeTca APpYroro crnocoba,
obecneunsatoero 6onee TOYHOE N YETKOE ONMUCAHME XapPAKTEPUCTUK 0ObEKTA
3aKynKu
18 Mpenmyuiecrsa 1. JonKeH nn 3aKasuunkK B cootBeTcTBMM C YacTbto 3 cTaTbm 29 3akoHa N 44-d3 npu onpegeneHum
opraHmMsaumnam npeAoCcTaBAATb NPEUMYLLECTBA NocTaBLWMKOB (NoAPAAYNKOB, UCNONHUTENEN), 32 UCKNIOYEHNEM CyYan, eCAu
WHBANNAOB OpraHu3aumnsam MHBaAIMAOB B C/lydYae | 3aKYMKWU OCYLLECTBAAKTCA Y eAMHCTBEHHOro NocTaBLMKa (noapaayumKa,
npoBeAeHNs 31eKTPOHHOIo WCNONHUTENS), 3aKa3UYMK 0653aH NpesoCcTaBAATb MPEMMYLLECTBA OpraHMU3aLMAM
AyKUMOHa Ha NOCTaBKY TOBApOB, r4e | MHBaNMAO0B B OTHOLWEHWN NpeanaraemMmoi MMN LLeHbl KOHTPaKTa B pasmepe 40
TOJIbKO YaCTb TOBAPOB BK/IlOYEHA B | NATHAALATU NPOLLEHTOB B yCTaHOBAEHHOM [paBuTenbcTBom Poccuiickom
nepeyeHb TOBAPOB, YCTAHOB/IEHHbIX | PeaepaLmm NopaLKe U B COOTBETCTBUU C YTBEPHKAEHHbIMM [paBUTENbCTBOM
MpasuTtenscTteom PO (Hanpumep, Poccuiickoit ®epepaumm nepeyHamm ToBapos, paboT, ycayr.
NnocTaBKa X03AMCTBEHHbIX TOBapoB)? | MopAaoK NpefocTaBNAeHMs YKa3aHHbIX NPeMMYLLECTB
19 2. Kak npoBoAMTb 3aKynKy perynmpyetca MNpasuaamm NpeaocTaBieHns NPEMMYLLECTB OpraHM3aLnsam

(MHOrono3MUMOHHbIN NOT), ecau
yacTb TOBapoB, paborT, ycayr

MHBaAIMA0B Npu onpeaeneHmnm NoCTtaBLMKa (I'IO,L'J,pFIA‘-WIKa, VICI'IOI'IHVITEHH) B
OTHOLWEHNN npe,u,naraemoﬁ UMW UEHbI KOHTPAKTa, YTBEPXKAEHHbIMN
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BK/IlOYEHA B NepeyeHb TOBApOB.,
paboT, ycayr, Npu 3aKynKe KOTopbIX
npeaocTaBAAOTCA NpenumylLLLecTsa
OpraHu3aLUmnam UHBaNAOB, a YacCTb
TOBapOB, PaboT, ycayr B He
BK/IIOYEHA B YKa3aHHbIN NepeyeHb?

nocraHosneHnem Mpasutenbctsa PO ot 15 anpena 2014 r. N 341 "0
npeaocTaBNeHNM NPENMYLLECTB OPraHM3aunam MHBAINAOB MNPy onpeaeneHnu
nocTaBLMKa (MoApALYMKa, UCNONHUTENA) B OTHOLWEHMW Npea/iaraemoi uMu
LileHbl KoHTpakTa" (ganee - MoctaHosneHune N 341). Kpome Toro,
MoctaHosneHnem N 341 yteepxaeH MNepeyeHb ToBapoB., paboT, ycayr, npu
3aKyMKe KOTopbIX NPeaoCTaBAAOTCA NPEeUMYLLECTBA OPraHU3aLnAM MHBAANA0B
(manee - MepeueHs).

OueBUAHO, YTO ANA pPeannsauum nopaaKka NnpeaocTaBaAeHUA NPENMYLLLECTB
OpraHu3aumMam MHBAANA0B HE0BX0ANMMO, UTOObI OO BLEKT 3aKYMKM,
chOpMUpPOBaHHbIM 3aKa3YMKOM B paMKax O4HOM npoLeaypbl 3aKyMNKM, COCTOAN
TOJIbKO M3 TOBAPOB, BK/IOYEHHbIX B [epeyeHb. B npoTMBHOM cnyyae
npeaocTaBasanch bbl NPeNMyLLECTBa OpraHM3aLMaM MHBAIMA0B B OTHOLEHUM
TOBApPOB, HE BK/IIOYEHHbIX B [lepeyeHb, 4To cTaTbe 29 3akoHa N 44-03 He
COOTBETCTBYET.

TakmMm obpasom, B cyyae ecin 3aKasunK BKAOYM B 0OBEKT 3aKyNKM TOBApbI,
BK/tOUYEHHbIe B [NepeyeHb, 1 TOBapbl, HE BK/IOYEHHbIE B [TepeyeHb, TO 3aKa3umK
He BMNpaBe B M3BeLLEHUA 06 OCyLLEeCTBAEHUN 3aKYNOK YCTaHaBAMBaTb
npenmyLLecTBa opraHM3aLmMamM MHBAIMA0B B OTHOLLEHWM Npeaaaraemoin nmu
LeHbl KOHTPAKTa.

BmecTe ¢ Tem B Lenax Haanexalen peanunsaumm ctatom 29 3akoHa N 44-03 n
obecneyeHns mep rocyLapcTBeHHON NoAAEPHKKM OpraHn3aLMAM MHBAANLOB
3aKa34mnKM 06A3aHbl GOPMUPOBATL OOBEKTLI 3aKYMKK, BblAENAA B OTAE/NbHbIE
npoueaypbl 3aKynKn Uan noTbl TOBapbl, BKAOYEHHbIE B [lepeyeHb, 1
YCTaHaB/IMBaTb B U3BELLEHUAX 06 OCYLLECTBEHUM 3aKyNOK NpenMyLLLecTBa
OpraHM3aUMaM MHBAZIMAOB B OTHOLLEHMM NpeasaraeMoi UMM LLeHbl KOHTPaKTa.
B cnyyae ecnu 3aKasumMK BKAKOYMI B OOBEKT 3aKYMKMU TOBAPbI, BKAKOYEHHbIE B
MepeyeHb, 1 TOBapbl, He BKOYEHHbIe B [lepeyeHb, TO Takne aeincTema
3aKa3uyMKa HapyLaloT NpaBa OpraHM3aunii MHBAIMAOB, NPUBOAAT K
Heob0CHOBAaHHOMY OrpaHUYEHUIO YNCNA YHACTHUKOB 3aKYMNOK, YTO NPOTUBOPEYNT
npuHumMny obecneyeHus KOHKypeHUmMn (4acTb 2 ctaTbk 8 3akoHa N 44-03)

20

MmeeT N1 3aKa3umK NpaBso B
n3BeLweHnn o nposeaeHnmn JA

B cootBeTcTBMM CO cTaTbelt 33 PepepanbHOro 3akoHa oT 24 Hoabpa 1995 r. N
181-®3 "O coumanbHOM 3awmTe MHBaNMA0B B Poccuitckoit Pepepaumn”
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OHOBPEMEHHO MpeayCMOTpPeTb
npevMmyLLLeCTBa ANA OpraHM3auni
WHBaNMAOB U OrPaHUYEHNA NO
yyactuio B A cybbeKTOB mMasioro
npegnpuHnmatensctea 1 COHKO?

OKasaHue noaaeprKkn obLecTBeHHbIM 06beaNHEHMAM MHBAIMA0B TaKKe
MOKET OCYLLECTBAATLCA B COOTBETCTBUM ¢ PeaepanbHbiM 3aKOHOM OT 12 sAHBapA
1996 roga N 7-d3 "O HeKOMMepPYECKNX OpraHM3aumax" B 4acTU coumnanbHO
OPMEHTUPOBAHHbIX HEKOMMEPYECKUX OpraHM3auuid.

B cooTBeTcTBMM C YacTbio 3 cTaTbu 29 3akoHa N 44-d3 npu onpegeneHum
NMOCTaBLWMKOB (MOAPALYMKOB, UCMIONIHUTENEN), 33 UCK/IIOYEHUEM CNyYasn, ecin
3aKYMKKN OCYLLLECTBAAIOTCA Y €4MHCTBEHHOIO NOCTaBLLMKa (No4psaAUYNKa,
NCMNOJIHUTENS), 3aKa34unK 06A3aH NPeaoCcTaBAATb NPEeMMYLLECTBA OPraHM3aumnam
WMHBaNNA0B B OTHOWEHWUW NpeasiaraeMoii UMW LieHbl KOHTPAKTa B

pa3mepe 40 NATHaALATM NPOLEHTOB B YyCTaHOBAEHHOM [paBUTENbCTBOM
Poccuiickoit depepaumm nopsaKe M B COOTBETCTBMM C YTBEPKAEHHbIMU
MpasutenbctBom Poccuiickon degepaumm nepeyHsmm ToBapoB, paboT, ycayr.
YKaszaHHble NpenMyLLECTBA MOTYT ObITb YCTAaHOBJIEHbI B C/TyYae 3aKyMKW TOBapoB,
paboT, ycnyr cornacHo nepeyHio, yTBEPKAEHHOMY NOCTAaHOB/IEHMEM
Mpasutensctea Poccuiickoit Pepepaumm ot 15 anpena 2014 r. N 341 "0
npeAoCcTaBAEHUN NMPENMYLLECTB OPraHM3aUUAM MHBAINLOB NPW oNpeaeneHnn
nocTaBLMKa (moAapALYMKa, UCNONHUTENA) B OTHOLWEHMM NpeasiaraeMoi UMn
LeHbl KOHTpaKTa".

Taknm obpasom, ecin 06BEKTOM 3aKYMKU ABASIOTCA TOBapbl, paboTbl, ycayru 13
BbllLEYKa3aHHOIo NepeyHs, To yCTaHOB/EHME NMPEeUMYLLECTB OpraHn3aumusam
WMHBaNNA0B Hapaay C OrpaHUYEHMEM B OTHOLLIEHUM YYAaCTHUKOB 3aKYTOK,
KOTOPbIMM MOTYT 6bITb TONIbKO CY6bEKTbI Maioro npeanpuHMMaTenbCTBa,
COUMANbHO OPUEHTUPOBAHHbIE HEKOMMEPYECKUE OpPraHM3aLmm, He
npotneopeynt 3akoHy N 44-O3

21

MpaBoMepHbI I cneayrowme
AeNCTBUA 3aKa3umKa npu
OCYLLIeCTB/IEHMM 3aKYMOK C
npefoCcTaBNeHNEM NPEUMYLLLECTB
opraHvsaumam

MHBAINAO0B:

B cooTBeTcTBMM C YacTbto 3 cTaTbm 29 3akoHa N 44-d3 uHpopmayma o
npesoCcTaBAEHUN NPENMYLLECTB OPraHM3aLMAM MHBANNA0B A0/KHA ObITb
yKa3aHa 3aKa34yMKOM B M3BeLLEeHUAX 06 OCyLLEeCTBEHUMN 3aKyMNOK U
OOKYMEHTaLMM O 3aKyMKax B OTHOLLEHMM TOBAPOB, PaboT, yCayr, BKAOYEHHbIX B
nepeyHu, yreepxaeHHble MNpasutenbctsom Poccuiickol ®epepaumm.
TpeboBaHue K

YKa3aHUo npenmyLecTts B NPOLUEHTHOM BbipaXKeHUU MNONTOXKEHNAMU 3akoHa N
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npu GopMMPOBaAHMU U PasMeLLEHUMU
OOKYMEHTauMM 06 ocyLLLeCcTBAEHNM
3aKynKuM ToBapa, paboTbl, ycayru,
BK/IIOYEHHbIX B NepeYeHb, 3aKa3umk
CTaBUT OTMETKY O NpeaocTaBAeHUn
TaKMX npenmyuiects 6e3 ykasaHusa
NpoLueHTa, NpeayCMOTPEHHOTO
cTatbelt 29 3akoHa N 44-03;

no UToram NPoBeAEHHON 3aKYMKK
3aK/1II0YAETCHA KOHTPAKT C
opraHusauunen MHBaANAOoB.,
NpU3HaHHOM NobeguTenem
3aKYMKM, NO LieHe, NpeasioXKeHHOoM
3TOI OpraHM3aUnen, yBeJIMYEHHOMN
00 15 npoueHToB OT TakoM LEeHbI, HO
He Bbllle HaYaNbHOM
(MaKkcMmanbHOM) LeHbl KOHTPaKTa
no TpeboBaHWIO O NpeaoCTaBAEHUN
NpPeMMyLLECTB, NpeacTaBAeHHOMY
nobeanTenem sakynku

44-®d3 He yCTaHOBNEHO.

Takum ob6pasom, B cnyvae ecin B AOKYMEHTALUM O pasMeLLLEHMM 3aKa3a
NPUCYTCTBYET OTMETKA O NPeAoCTaBleHNN NPEUMYLLECTB, NPeayCMOTPEHHbIX
ctatbei 29 3akoHa N 44-®3, 1o TpeboBaHMe YacTh 3 cTaTbk 29 3akoHa N 44-03
CYUTAETCA BbINOJIHEHHbIM, B TOM YMCAE NPU OTCYTCTBMM YKA3aHUA Ha NPOLLEHT
NpesoCTaB/IEHNA TaKNX MPENUMYLLLECTB.

B cooTtBeTcTBUM Cc NyHKTOM 5 [pasun npegocTaBieHnA NpeMmyLLecTs
OpraHM3aumMam MHBaMA0B NPU onpeaeneHnn NocTaBLMKa (NoapaaumKa,
WCMNOJIHUTENS) B OTHOLLIEHUW NpeanaraeMon MU LLeHbl KOHTpaKTa (ganee -
MpaBunna), yTBEPKAEHHbIX NOCTaHOBNEHUEM

Mpasutennbctea Poccuiickoit Pepepaumm ot 15 anpena 2014 r. N 341, KOHTpPaKT C
opraHusauuen MHBaNNA0B, NPU3HAHHOM NnobeauTenem onpeaeneHns
nocTaBWMKa (moapAaYMKa, UCNONHUTENA), 3aK/TH0YAETCA MO LEHE,
npeaoXeHHON 3TolM opraHnsaLmei, yBeaMyeHHOM A0 NATHA4LATM NPOLLEHTOB
OT TaKOW LieHbl, HO He Bbllle HayabHOW (MaKCUMa/IbHOM) LieHbl KOHTPaKTa,
YKa3aHHOW B n3BeLLeHMM 06 OCyLLLeCTBIEHUN 3aKYMNKN. PekomeHayeTcs
YKa3blBaTb AAHHbIA NOPAAOK B LOKYMEHTALLMMN O 3aKYmKe.

Kpome Toro, cornacHo nyHKTy 4 MNpasua opraHnsauma MHBAAUA0B, NPU3HAHHAA
nobeauTtenem onpeaeneHusa NocTasWuKa (NoapaaumnKa, UCNOAHUTENA),
npeacTaBaseT 3aKka3unky TpeboBaHMe, COCTaB/eHHOE B NPOU3BOJIbHOM dopme, O
npeaocTaBAeHUM NPENMYLLECTB, YCTaHOB/IEHHbIX B COOTBETCTBUW CO CTaTbel 29
3akoHa N 44-03

22
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Pa3bAcHeHuUA
aYKLMOHHO
OOKYMeHTauum

1. B TeYeHMe KaKoro BpemeHu
YYaCTHUWK 3aKyMNKM BNpase caenatb
3aMNpoc 0 gaye PasbACHEHW
NONOXKEHNN OKYMEHTaL MK
3NEKTPOHHOTO ayKUMOoHa (CcTaTba
65)?

2. CornacHo 4. 4 ct. 65 Kak
NpaBuU/bHO paccymMTaTb AaTy
OKOHYaHWA CPOKa NpeaoCcTaB/eHns

B cootBetcTBUM C NyHKTOM 11 yacT 1 ctatbm 64 3akoHa N 44-®3 nokymeHTaumA
06 3/1eKTPOHHOM ayKUMOHE A0/KHa CoAepKaTb AaTbl HAYana U OKOHYAHUA
CPOKa NpefoCTaBAEHMA YHAaCTHUKAM TaKOro ayKLMOHa Pa3sbACHEHWUA NOOXKEHWU
OOKYMEHTaLMM O TaKOM ayKumnoHe. Takum 06pa3om, y4acTHMK 3aKynKu Brpase
HanpaBWUTb 3aNPOC O Pa3bACHEHUM NOOXKEHUI AOKYMEHTaUMN 06 ayKLMOHeE B
CPOKM, YKa3aHHble B

OOKYMeHTaumMmn 06 ayKumoHe.
CpoK, B TeYeHMe KOTOPOro y4aCcTHUK 3aKyMKKU Bnpase HanpasuTb 3anpoc O
Pa3bACHEHUN NOOMKEHUI AOKYMEHTaLUMM 06 3N1EKTPOHHOM ayKLIMOHE, U CPOK



consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948638AEA99CFBAD34D75D6E49B6DA4C73DA350992D7FDP0v1M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992D4FEP0vCM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992D4FEP0vCM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992D4FEP0vCM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948638AEA99CFBAD34D75D6E49B6DA4C73DA350992D7FDP0vDM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948638AEA99CFBAD34D75D6E49B6DA4C73DA350992D7FDP0vAM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992D4FEP0vCM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992DFFFP0vEM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992DFFFP0vEM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992DFFFP0vBM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992DFF8P0v8M

pPa3bACHEHWUIN ayKUWUOHHOM
AOKYMEHTaUMM, CYLLLeCTBYIOT
Kakue-nmbo metoanyeckume
YKa3aHWA UM Pa3bACHEHUA?

npeaocTaB/eHUsA 3aKa3uMKOM OTBETA Ha TaKoM 3anpocC periaMeHTUpPOoBaHbI
yacTbto 4 cTaTbM 65 3akoHa N 44-D3,

CornacHo Yyactu 4 ctatbm 65 3akoHa N 44-®3 3anpoc 0 Aaye pasbACHEHWUI
NONIOXKEHNN AOKYMEHTaLMM 06 3N1EeKTPOHHOM ayKLUMOHE AOAXKEH NOCTYNNUTb
3aKa34YMKY He NOo34Hee YeM 3a TPU AHA 40 AaTbl OKOHYAHMA CPOKa NOA3uM
3aABOK Ha y4acTMe B TaKOM ayKLMOHe. [1nA pacyeTa AaTbl OKOHYaHMA CPOKa
NpeaocTaBAeHUA PA3bACHEHNI JOKYMeEHTaLMN 06 ayKLMOHe caeayeT OTHATb OT
[aTbl OKOHYAHMA CPOKA NOLAYM 3aABOK Ha y4acTUeE B ayKLMOHE TPU AHA.
YeTBepTbll AeHb, TaKMM 0bpa3om, OyaeT 4aTon OKOHYAHUA CPOKa
NpeaocTaBAeHNA YH4aCTHUKAM TaKOro ayKLMOHA Pa3bACHEHMI NONOKEHW
OOKyMeHTaumn 06 ayKumMoHe.

Ecnu 3anpoc noctynaeT no3gHee Yem 3a TPU AHA 4,0 OKOHYAHMA CPOKa Nogaun
3anBOK (TO ecTb 3a ABa AHA WK 33 OAMH AeHb), TO AaBaTb Pa3bACHEHMA Ha TaKoM
3anpoc 3aKa34ymMK He A0/KeH

24
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McnonHeHme KOHTpaKTa

1. OT4eT 06 MCNONHEHMN KOHTPAKTA
HYXHO FOTOBUTb eXemMeCAYHO Un
Nno pesynbTaTam 3aKpbITUA
KOHTpPaKTa?

2. 3Tanbl UCNOJHEHNA KOHTPAKTA,
€CNM NOCTaBKa eXXemMecAYHOo
(exkegHeBHO) 1 onnaTa eXXemecsyHo
(exkepHeBHO)?

B cooTtBeTcTBMM co cTaTbaAMM 508, 544, 708, 711, 753, 766 NparkgaHCKoro
Koaekca Poccuiickoit degepaumm No CoriacoBaHMIO Mexay CTOpoHaMu B
Jorosope (KOHTpaKTe) B TedeHWe CpoKa AeNCTBUS A0roBopa (KOHTpaKTa) MmoryT
6bITb OnpeaeneHbl NPOMENKYTOUYHbIE CPOKM (3Tanbl)

NCNOJTHEHWUA CTOPOHaMM YacTh 06A3aTeNIbCTB, NPeayCMOTPEHHbIX AOr0BOPOM
(KoHTpakTOM). Takune 3Tanbl 3aKpPENNAOTCA B 4OrOBOPeE (KOHTpaKTe)
NnocpeAcTBOM KaneHAapHoro naaHa uaun rpaduka noctaBkM TOBapos,
BbINOJIHEHUSA PabOT, OKasaHMA YCAYr, AN ONUCAHUEM UX B OTAENbHbIX MYHKTAX
[orosopa (KOHTpakTa).

B cnyuae Korga cTopoHaMu NpeaycMoTPeHO UcnosiHeHMe 0643aTeNbCTs No
KOHTPAKTY B TEYEHWE CPOKa ero AeNCTBUA OTAENbHbIMMW YacTAMMU U
NPOMEKYTOUYHbIE CPOKM UCNOJIHEHUA 06A3aTeNIbCTB B HEM HE OonpeaesieHbl, TO
ncnosiHeHne 0653aTeNbCTB BbINOHAETCA B PaBHOMEPHbIE MPOMENKYTKM
BPEMEHMU.

CornacHo nyHKTam 1, 2 yactm 1 ctatbm 94 3akoHa N 44-®3 ucnonHeHune
KOHTPAKTa BK/OYaET B ceba npmMemMKy, onaaty 3akasunmkom u nposeseHune
3KCMepTM3bl MOCTAB/IEHHOTO TOBapa, BbINONHEHHOM PaboTbl (ee pe3ynbTaToB),
OKa3aHHOW YCNYrK, a TaKKe OTAe/IbHbIX 3TAaN0B NOCTABKM TOBAPa, BbINOJHEHUSA
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paboTbl, OKAa3aHMA yCayrn, NPesyCMOTPEHHbIX KOHTPAKTOM.

TakmMm obpasom, sTanbl NOCTaBKM TOBApPa, BbINOSIHEHMA PAabOTbl, OKa3aHUA
YCNYrv onpeaenatoTcsa TONIbKO B TOM Cy4ae, eC/IN OHU NPAMO NpPeayCMOTPEHDbI
KOHTpaKToM. OTYET 0 pe3y/ibTaTax OTAENbHOIo 3Tana UCNOJHEHMA KOHTPAKTa
COCTaBAISIETCA M MNOANENKMUT PAa3MELLEHMNIO Ha 0bMLIMANBLHOM CaliTe TO/IbKO B TOM
Cnyyae, eCv TakMe 3Tanbl NPeayCMOTPEHbI KOHTPAKTOM.

lpadumK onnatbl (eXKeAHEBHO, eXXeHeaebHO U T.M.) OTHOCUTCA K MOPAAKY OnnaThl
(4acTb 13 cTatbym 34 3akoHa N 44-®3) 1 He paBHO3HAYEH 3TANHOCTU UCMNOHEHUS
KoHTpaKTa. Cam no cebe dpaKT exkegHEBHOWN UM MHOW ONNATbl KOHTPAKTa He
CBUAETENbCTBYET O HEOBXOAMMOCTM COCTABNAEHMNA OTYETA U PAa3MELLEHUA ero Ha
oduuManbHOM calTe

26

OcywectBneHue
3aKYMoK Y
€OUHCTBEHHOTO
nocTaBLMKa
(noapsaumka,
NCNonHuTens)

C e4MHCTBEHHbIM NOCTABLLMKOM
O0TOBOP UM KOHTPAKT

B cootBeTcTBUM co cTaTben 1 3akoHa N 44-P3 6loayKeTHble yYperKAeHUA Mo BCEM
BMAAM 3aKyMNOK, NpeaycmMmoTpeHHbim 3akoHom N 44-d3, 3aknt04atoT TONbKO
"rpa*kgaHCKO-NpaBoBble AOrOBOPbI OIOAKETHOrO yupeXkaeHua".
MyHMLMNaNbHbIE 3aKa3UMKK (MYHULMNANbHBIN OPraH Uan MyHULMNANbHOE
Ka3eHHOe yyperKaeHue, 4eNCcTByoWwme 0T UMEHU MYHULUMNAbHOTO
06pa30BaHUA, YNONHOMOYEHHbIE NMPUHUMATb BIOAKETHbIE 06A3aTeNbCTBA B
COOTBETCTBUM C HI04KETHBIM 3aKOHOAATENbCTBOM Poccuninickon deaepaumm ot
MMEHM MYHULMMNANbHOTO 06Pa30BaHMA N OCYLLECTBASAIOLME 3aKYMKN) MO BCEM
BMAAM 3aKYMOK, NpeaycMmoTpeHHbIM 3akoHoM N 44-®3, 3akntoyatoT
MYHUUMNANbHbIE KOHTPAKTbI.

FocyfapcTBEHHbIE 3aKa3uMKKM (rocyAapCcTBEHHDbIM OpraH (B TOM YMC/ie opraH
rocyapCTBEHHOM BNACTM), OpPraH ynpaBaeHMa rocyAapCcTBEHHbIM
BHebogKeTHbIM GOHAOM NMBO rocyfapcTBEHHOE Ka3eHHOE yupeXkaeHme,
Aencteyrome oT UmeHun Poccuinckoit Pepepaumm nnm cybvekta Poccninckoit
denepaumnn, ynol1HOMOYEHHbIE MPUHUMATL BlogKeTHble 0653aTeIbcTBa B
COOTBETCTBUM C BIOAKETHBIM 3aKOHOAATENLCTBOM Poccuiickon deaepauum ot
nmeHun Poccuiickon ®egepaumnm nnmn cybbekta Poccuiickon degepaumnm u
OCYLLECTB/IAIIOLLME 3aKYMKM) MO BCEM BUAAM 3aKYTMOK, MPeayCMOTPEHHbIM
3akoHom N 44-d3, 3aKkNH04at0T rOCY[aPCTBEHHbIE KOHTPAKTDI

27

1. Heo6X0AMMO NN K KOHTPAKTY,

B cootBeTcTBMM € YacTamm 3 1 4 ctaTbi 93 3akoHa N 44-$3 He TpebyeTca
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3aKIO4EHHOMY B COOTBETCTBUM C M.
44, 1 cT. 93, npunoxeHune LeHOBbIX
npeanoXKeHnn ot Tpex
NnocTaBLNKOB, BeZlb 060CHOBaHMe
LeHbl 417 3TOMN KaTeropum
KOHTPAKTOB OTMeHeHo 140-937?

2. Heobxoanmo nu genatb pacyeT u
obocHoBaHne HMLK KoHTpaKToB A0
100 Tbic. pybneir? U Heobxoanmo
N NPUKNAAbIBaTb KOMMEpPYECKMe
NpeanoXeHnsa K Takum
KOHTpPaKTam?

npuaaraTb K KOHTPAKTY pacyeT n 060CHOBAHME LLeHbl KOHTPaKTa, B TOM YMC/ie B
C/NlyYae OCYLLECTBIEHWUSA 3aKYNKM Y € AMHCTBEHHOIO NOCTaBLLMKA (NOAPAAYMK],
WCNONIHUTENSN) HAa OCHOBaHWM NyHKTa 4 yactn 1 ctatbn 93 3akoHa N 44-P3,
Takum obpasom, B 4aHHOM C/ly4ae OTCYTCTBYET HEOBXOAMMOCTb NPUAOKEHNA K
KOHTPaKTy 060CHOBaHMA LLeHbl KOHTPaKTa, B TOM YMCAE LLEHOBbIX
(KoMmmepuecKknx) NpeasioXKeHUn OT NOCTaBLIMKOB (NOAPAAUYMKOB, UCMONHUTENEN)

29

B rog Tpatum npnbamnsutensHo 1
MMWIMOH pybsielt Ha
KOMaHAMPOBOYHbIE pPacxoabl
(npoxkusaHue, nepeneTbl, GUNETLI U
T.4.). KOHTpakKTOoB C
onpeaeneHHbIMU NOCTABLLMKaMM
HeT. Kyaa oTHOCUTb 3TK pacxoapl (n.
44.1cr.93;n.264.1cT.93) nnn
3T0 BOOOLLE He ABNAeTcA
3aKynKamu, TaK KaK

He BblBeLIMBaeTCA Ha opuuManbHOM
cante? OYeHb aKTyasibHbI BOMNPOC,
TaK KaK ec/i KOMaHAMPOBOYHbIe
pacxogbl oTHOCATCA K N. 4 4. 1 cT. 93,
TO Y HAC KaK Y 3aKa34ymKa, KOTopbIl
Bblbpan 2 MH pybnei Ha 3aKynKu y
€4MHCTBEHHOIO NOCTABLLMKA,
ocTaeTca 1 MmH pybneit Ha 3aKynKu
Manoro o6vema, a 3To CyL,EeCTBEHHO

B cooTBeTCTBMM C NO3UNLMEN, N3/TOKEHHOM B COBMECTHOM NUCbMe OT 5 aBrycra
2014 r. MuHaKkoHompa3ssuTtna Poccumn N 18505-EE/[1281, MuHdumHa Poccun N 02-
02-04/39043 "O nosnumn MuHakoHomMpas3smTMA Poccnmn n MuHdunHa Poccmm no
HEeKOTOpbIM BONpocam npumeHeHmna Hopm PegepanbHOro 3akoHa oT 5 anpena
2013 r. N 44-®3 "O KoHTpaKTHOM cucTeme B chepe 3aKynoK ToBapos, pabor,
ycnyr ana obecnevyeHns rocy4apcTBEHHbIX M MyHULMNANbHBIX HYXA",
BO3MelLeHMe paboTHUKAM B AeHEXHOW GopMe KOMaHAMPOBOYHbIX PACX0L0B He
ABNAETCA 3aKYMKON N COOTBETCTBEHHO He NOAJEXUT BKAKOYEHMIO B M1AH 3aKyNOoK
W NNaH-rpadmK 3aKynoK, B peecTp KOHTPaKTOB.

B cnyyae ecnm 3aKasumK cuntaeT HEOOXOAMMBIM 3aKNHOUUTb KOHTPAKTbI Ha
OKas3aHWe yCAyr, CBA3aHHbIX C HanpaBaeHnem paboTHUKA B CyKeOHYIo
KOMaHAMPOBKY, Hanpumep, B Lenax obecneyeHns npoesaa K MecTy CayKebHoi
KOMaHAMPOBKN M 06paTHO, HaliMa *KMI0ro NOMeLLEHWA, TPAHCMOPTHOrO
06CNYKMBAHMA, TO TAKME KOHTPAKTbI NOANEKAT 3aKAOHEHMIO B COOTBETCTBUM C
NyHKTOM 26 yacTu 1 ctatbn 93 3akoHa N 44-d3 1 cBegeHmMA 06 ocyLLecTBAEHNH
TAKOW 3aKyMKM YKa3blBalOTCA B NaHe-rpaduKe, a TaKKe B PeecTpe KOHTPAKTOB.
Ha ocHOBaHWW AaHHOIO KOHTPAKTa yC/yrM NpeaocTaBastoTcAa paboTHUKY B
HaTypanbHol popme (bunet Ha Nnpoesa u T.0.)
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3aTpyaHseT paboTy. KomaHaMPOBKK
BCE 3KCTPEHHbIE, 3aN/1aHMPOBATb
HEBO3MOMKHO

30 OTaen pU3KyAbTYpbI U cnopTa B B cooTBeTCcTBMU C NONOKEHUAMM NYHKTA 15 cTaTbm 34 3akoHa N 44-03 npu
pamKax Nporpammbl HanpasaaeT 3aK/H04YEHMW KOHTPAKTa B C/ly4asnx, NpeayCMOTPEHHbIX MyHKTamu 4 1 5 yactn 1
CNOPTCMEHOB, He ABNAIOLLMXCA cTaTbu 93 3aKOHa, KOHTPAKT MOKeT ObITb 3aKAto4eH B tobon dopme,
LWITaTHbIMM PabOTHMKaMM, Ha npeaycmoTpeHHow MpaxkaaHCKnm Kogekcom Poccuiickoit ®epepaumm gns
COpPEeBHOBAHMA, BblAaBaA AEHEXKHbIE | COBEPLUEHUA CAE/OK.
cpeacTsa B NOAOTYET Ha Bblgaya geHexHbIX CpeacTB Ha NPOXKMBAHUE, NUTaHME, NPoe3/ CNOPTCMEHaM,
NpoXuBaHue, NUTaHWe, Npoesa. He ABAAIOWMMCA PAabOTHUKAMM yUpEKAEHUA, NPU OTNPABKE MX Ha
ABnAoTCA M 3TU cpeacTBa COpEeBHOBAHMA ABNAETCA 3aKYMNKOM, OCYLL,EeCTBAAEMOM Ha OCHOBAHWN NyHKTa 4
06bEKTAMM 3aKYNKK? HyKHO KX yactu 1 ctatbm 93 3akoHa N 44-93.
OTpakaTb B nnaHe-rpadumke? NHbopmauma o 3aKynKax, OCyLLeCcTBAAEMbIX Ha OCHOBAHUM NYHKTOB 4 1 5 yactu
1 ctatbm 93 3aKoHa 44-03, oTparkaeTca B NAaHe-rpadmKe OTAENbHOM CTPOKOW B
COOTBETCTBMM ¢ TpeboBaHMAMM K dopmMe M1aHOB-rpaPpUKOB 3aKyNOK TOBAPOB,
paboT, ycayr, yTBep»KAeHHbIMM nocTaHoBAeHnem paBuTenbcTea Poccuinckom
depepaunm ot 21 HoA6psA 2013 1. N 1044
31 BbIBalOT C/ly4am SKCTPEHHOTO B cooTBeTCcTBMM C NO3MULMEN, U3TOXKEHHOM B COBMECTHOM nucbme oT 05 aBrycrta

XapaKTtepa, Koraa Tpebyetcs
npuobpeTeHme TOro UAn NHOTO
TOBapa, a Ha NpoBeAeHMne
npoueaypbl 3aKyMNKU y
€MHCTBEHHOro NOCTaBLUUKa HET
BpemeHW. PaHblle byxrantepums
MOTANa BblAaTb CyMMy nog,
aBaHCOBbINM oTYeT. Kak bbITb cenyac?
B 3aKOHe HeT HK C/oBa O AeNCTBUAX
opraHusauun. Bnpase nn Tpebosatb
byxrantepus KOmmepyeckue
npeanoxenusa gna pacyeta HMLK?

2014 r. MuH3aKoHoMpa3BuTua Poccumn N 18505-EE/1281, MuHdumHa Poccun N 02-
02-04/39043 "O no3nuumn MuHakoHoMpassuTna Poccnn u MuHduHa Poccum no
HEeKOTOpPbIM BONPOCam nNpumeHeHna Hopm PesepanbHOro 3akoHa oT 5 anpens
2013 r. N 44-®3 "O KoHTpaKTHOM cucteme B chepe 3aKynok ToBapos, pabor,
ycnyr ana obecneyeHns rocy4apcTBEHHbIX M MyHULMNANbHBIX HYXA", B
COOTBETCTBMM C NONOXKEHMAMM NYHKTA 15 cTaTbm 34 3akoHa N 44-P3 npu
3aKH04YEHMM KOHTPAKTa B C/Ty4anAx, NpeayCMOTPEHHbIX NyHKTamu 4 n 5 yactn 1
cTaTby 93 3aKOHA, KOHTPAKT MOKET ObITb 3aKNt04eEH B 110601 dopme,
npeaycMmoTpeHHoM MparkaaHCcKnm Kogekcom Poccuitickont Pegepaummn ans
COBepLUeHUA CAEJOK.

3aKynKa ToBapoB NyTemM BblAaun paboTHUKY NOAOTYETHbIX CYMM ABNAETCA
3aKYMKOW, Ha KOTOPYIO pacnpocTpaHatoTca TpeboBaHus 3akoHa N 44-93.
JaHHble 3aKyNKKW He BKOYAIOTCA B peecTp KOHTpaKToB (Y4actb 1 ctatbu 103
3akoHa N 44-®3) 1 B oT4eT 06 UCMONHEHUN KOHTPaKTa (YacTb 9 cTaTbk 94 3aKoHa
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N 44-03.

OnnaTa 3aKaszunMKkamm 06a3aTeNbCTB, CBA3AHHbIX C YKa3aHHOM 3aKyNKOW TOBAPOB.,
paboT M ycnyr, MOXKeT OCYyLLECTBAATLCA B HAIMYHOMN GOPME, B TOM YMCAE NYTEM
Bblga4M paboTHMKAM NOAOTYETHbIX CYMM Ha 3aKynKy ToBapos, paboT u ycayr c
y4eTom npeaesibHOro pasmepa PacyeToB Ha/MYHbIMKU AeHbramu B Poccuiickoit
depepaunn mexay pUANYECKUMM ULLAMM NO OAHOW CAeKe.

B cootBeTcTBMM C YacTbio 4 cTaTbk 93 3akoHa N 44-d3 pacuyeT U 060CHOBaHME
LEeHbl KOHTPAKTa He TpebytoTCA B C/lyYae OCYLLECTBAEHMA 3aKYMOK Y
€4MHCTBEHHOrO NOCTaBLLUKA, B TOM YnC/ie NPeayCMOTPEHHbIX MyHKTaMn 4 n 5
yactn 1 ctatbm 93 3akoHa N 44-$3

32 Kakune JOKyMeHTbl noaTeepaatoT | UcKntounTenbHble NpaBa Ha 3aKynaemyto MHTENNEKTYaIbHYO0 COBCTBEHHOCTb U
WCKAKOYUTENIbHbIE NPaBa Npu NPaBO PACNOPANKEHMUA UCKNHOUYUTENBHBIMM NPAaBaMM HA UHTEIJIEKTYANIbHY O
3aKynkKe cornacHo n. 14 4. 1 cr. 93 CcObCTBEHHOCTb NOATBEPKAAOTCA NPU HAZIMUYNM NATEHTOM, CBUAETEIbCTBOM,
44-93? [OroBOPOM O PACNopPAXKEHUM NPaBaMm UIN UHBIM AOKYMEHTOM,

Y40CTOBEPAOWMM NpaBa NpaBoobiasaTens, B COOTBETCTBUM C NOIOKEHNAMMU
lparkgaHcKoro Kogekca Poccuinckon depepaunm

33 Mo*KHo am no n. 6 4actn 1 cT. 93 B cooTBeTcTBMM C NYHKTOM 6 YacTh 1 ctatbm 93 3akoHa N 44-P3 3akntoveHne

®3-44 3aKkNt04aTb KOHTPAKTbI Ha
rocyZ,apCTBEHHYIO OXpaHy 06BbEKTOB
3aKas3ymka?

KOHTPaKTa C e ANHCTBEHHbIM MOCTABLLMKOM OCYLLECTBAAETCA B C/ly4ae
BO3HWKHOBEHMA NOTPEOHOCTM B yCayre, OKasaHMe KOTOPON MOXKeT
OCYLLECTBNATLCA TOJIbKO OPraHOM UCMOJIHUTENbHOW BNACTU B COOTBETCTBMM C €ro
nosHOMOYMAMM IMB0 NOABEAOMCTBEHHbBIMU €MY FrOCYAapPCTBEHHbIMM
yupexaeHMaMn, COOTBETCTBYHOLLME NOJTHOMOYMA KOTOPbIX YCTaHABANBAKOTCA
denepanbHbIMM 3aKOHAMM, HOPMATMBHBIMM NPABOBLIMKW aKTamm lMNpesngeHTa
Poccuiickoit ®epepaumm UamM HOPMATUBHBIMM NPABOBLIMW aKTaMMU
MpasutenbctBa Poccuiickoit Pepepaunu, 3aKkoHoAaTeIbHbIMM aKTaMM
cooTBeTCTBYlOWEero cybbekta Poccuinckoit Pepepaumm.

Mo AaHHOMY OCHOBaHMIO BO3MOMKHO 3aK/It04YEeHMeE FroCcy4apCTBEHHbIX U
MYHUUMNANbHbIX KOHTPAKTOB Ha OXPaHy 06bEKTOB, MoANeXalLmMx 06sa3aTebHOM
oXxpaHe Nonumeint cornacHo pacnopsaxeHuto Mpasutenbctea Poccuiickol
depnepaunn o1 02.11.2009 N 1629-p "O nepeuHe 06bEKTOB, NoANEMKALLNX
o0bA3aTeNnbHON OXpaHe noavumen” n nognerkallimx rocy1apcTBeHHOM oxpaHe
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cornacHo noctaHosseHuto MpasuTensbcTBa Poccuiickont depgepaumm ot
14.08.1992 N 587 "Bonpocbl YaCTHOM AeTEKTUBHOM (CbICKHOWM) M YaCTHOM
OXpaHHoOM gesTenbHoOCTH"

34
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1. BXOAAT N B COBOKYMHbIM
rofoBoi 06bem 3aKynokK gns
pacyeTa 3aKynoK y cybbeKkToB
MaJioro npegnpuHMMaTebCTBa
[0roBopbl C 4MHCTBEHHBIM
NOCTaBLUUKOM, 3aK/HOYEHHbIE B
2013 rogy Ha PUHaAHCMpOBaAHME
2014 ropa, v UCKNKOYAtOTCA U3
pacyeTa COBOKYMNHOIo rogoBOro
obbema?

2. BkatoyaroTca iv B 06bem CMO3
KOHTPAKTbI, 3aK/IlO4YEHHbIE N0 CTaTbe
55 3akoHa N 94-d3 Ha TeKywwuii rog,
M AOrOBOPbI apeHabl NOMELLLEHWNIA?

3. Mpw onpeaeneHnm obvema
3aKyMNoOK, NpeayCMOTPEHHOIO
yacTbto 1 ctatbm 30 3akoHa N 44-D3,
B pacyeT CI'O3 He BKAIOYAKOTCA
3aKYMNKK, YKa3aHHble B Yyactn 1.1
ctaTtbu 30 3akoHa N 44-P3, B Tom
yuncne 3aKynku, OCyLLEeCTBNEHHbIE Y
€MHCTBEHHOrO NOCTaBLUMKa
(nogpsaumka, ucnonHuTens) B

COOTBETCTBUM C YacTbto 1 cTaTbm 93
3aKkoHa N 44-d3, a Tak»Ke coriacHo
yactn 30 ctatbm 112 3akoHa N 44-

CornacHo yactu 1.1 ctatbum 30 3akoHa N 44-®3 npu onpegeneHnn obbema
3aKynok y CMI 1 COHO B pacyeT COBOKYMNMHOIo rog0oBOro o6bema 3aKynoK He
BK/IOMAIOTCA 3aKYNKM Y € AMHCTBEHHOIO NOCTaBLLMKA (NoApAAYMKa,
WCMOJIHUTENA) B COOTBETCTBMM C YacTbto 1 ctaTbk 93 3akoHa N 44-03.

CornacHo yactu 30 ctatbm 112 3akoHa N 44-®3 npu onpegeneHnm ykazaHHOro
06bema 3aKyMoK B pacyeT COBOKYMHOMO rogoBoro obbema 3akynok He
BK/IOMAIOTCA 3aKYMKK, U3BELLEHNA 06 OCYLLECTBAEHUM KOTOPbIX Pa3MeLLEeHbI A0
AHA BCTynneHuAa B cuny 3akoHa N 44-03,

YKaszaHHble Hopmbl 3akoHa N 44-03, ncknrovatowme M3 obbema 3akynok y CMIN
1 COHO 3aKynKu y eAMHCTBEHHOIO NOCTaBLLMKA (NOAPAAUYMKA, UCNONHUTENA),

a TaKMKe 3aKYyMKK, N3BELLEHNA O KOTOPbIX OblIM pasmMelLeHbl A0 AHA BCTYNAEHUA
B cuny 3akoHa N 44-®3, no3BONAIOT CAENATb BbIBOA, YTO 3aKYMKW,
ocyuwiectBneHHble 4o 01.01.2014 y eAMHCTBEHHOTO NOCTaBLUMKa (NoapaaunKa,
WCNONHUTENS), onaTa No KoTopbim NpeaycmoTpeHa B 2014 roay, He
YUYUTbIBAOTCA NPU onpeaeneHnm obbema 3akynok y CMM u COHO
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@3 He BK/IOYAIOTCA 3aKYMKK,
n3geLleHns ob ocyLLecTBNEHNN
KOTOPbIX pasMeLLeHbl Ha
odpuumManbHOM canlTe A0 AHA
BCTYNJIEHWA B CUY 3aKOHa N 44-D3.
Ha ocHOBaHUM N310XKEHHOTO Bbile
BO3HMKaeT BOMPOC: BK/AOYATb /N B
yKa3aHHbIN pacyeT CFO3 KOHTPaKThI
(noroBopbl) c eANHCTBEHHbIM
NMOCTaBLUMKOM, 3aK/IlOYEHHbIE B
COOTBETCTBMWU C HOpMamm 3akoHa N
94-$3 B 2013 roagy
(dnHaHcmpoBaHue 2014 roaa)?

37

MyHKT 1 yactn 1 ctatbm 93 3aKoHa N
44-d3 onpepgenseT cayvan 3aKkynKku
TOoBapa, paboThbl, ycayru, KotTopble
OTHOCATCA K chepe AeATenbHOCTH
Ccy6beKTOB ecTecTBEHHbIX
MOHOMNOAMUMI, NPU 3TOM MYHKT 8
yactm 1 ctatbu 93

3akoHa N 44-d3 Takke nepeuuncnaet
C/ly4am 3aKynKu ToBapos, pabor,
YCAyT, KOTOPbIE OCYLLEeCTBAAOT
eCcTecTBeHHbIe MOHOMOJINN.

KakoBbl 0cOB6eHHOCTU NpUMEHEHUA
YKa3aHHbIX NYHKTOB YacTu 1 cTaTtbm
93 3akoHa N 44-03?

B cootBeTcTBUM C NyHKTOM 1 yacTn 1 ctatbm 93 3akoHa N 44-P3 3akynkay
eAMHCTBEHHOro NocTaBLuKa (NnoapAaaYnKa, UCNONHUTENS) MOXKET
OCYLLECTBNATLCA 3aKa34YMKOM B C/ly4ae OCyLLEeCTBEHMA 3aKyNKKN ToBapa, paboTbl
WX YCAIYTUN, KOTOPblE OTHOCATCA K chepe AenaTesIbHOCTU CyObEKTOB
€CTeCTBEHHbIX MOHOMO/ININ B cOOTBETCTBMU ¢ PegepanbHbiM 3aKOHOM oT 17
asrycta 1995 roga N 147-d3 "O ectecTBeHHbIX MoHonoauax" (aanee - 3akoH N
147-d3), a TaK¥Ke yCAyr LeHTPasibHOro Aeno3uTapus.

B yactn 1 ctatbu 4 3akoHa N 147-03 onpeaeneHbl chepbl A4eATENBHOCTU
CYyObEKTOB €CTECTBEHHbIX MOHOMO/INI, KOTOPLIMW B TOM YMC/E ABAAIOTCA: YCAYTU
no nepegave 3/IeKTPUYECKOM SHEPTUM; YCAYTM NO ONepaTUBHO-AMUCNETYEPCKOMY
YNPaBAEHMIO B 3/IEKTPOIHEPTETUKE; YCAYTU MO Nepeaayve TeNN0BOM SHEPIUMY,
BOZOCHAbKeHne 1 BOAOOTBEAEHME C UCMONb30BAHNEM LLEHTPAIU30BAHHbIX
CUCTEMBI, CUCTEM KOMMYHa/IbHOM MHPPACTPYKTYpbI.

KOHTpaKTbl, 3aKkNt04aemMble Ha OCHOBaHMM NyHKTa 1 yactu 1 ctatbm 93 3akoHa N
44-®3, moryT 6bITb 3aKNH0YEHbI UCKNHOYNUTENIBHO C CYyOEKTOM €CTeCTBEHHOM
MOHOMO/IMM, TO €CTb C XO3ANCTBYIOLWUM CyObEKTOM, 3aHATLIM NPOM3BOACTBOM
(peanusaumeit) TOBapoOB B YC/IOBUAX ECTECTBEHHON MOHOMNOIUM.

CornacHo nyHKTy 8 4yactn 1 ctatbm 93 3akoHa N 44-d3 3aKynKa y eANHCTBEHHOTO
NOCTaBLLMKA MOXKET OCYLLECTBAATLCA B C/Iy4aAX OKa3aHMA ycayr no
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BOZLOCHAOXKEHWI0, BOAOOTBEAEHUIO, TENIOCHAOKEHMIO, ra30CHAbKeHUIo (3a
WCKAIOYEHNEM YCAYT MO PEASTU3ALNN CHUMKEHHOTO rasa), Mo NOAKAHOYEHMIO
(NpucoeanHEHMIO) K CETAM UHXKEHEPHO-TEXHMYECKOTo obecrneyeHus no
peryampyembim B COOTBETCTBMMU C 3aKOHOAATeNbCTBOM Poccuitckoit Pepepaumm
ueHam (Tapudam), No XxpaHeHUIo 1 BBO3Y (BbIBO3Y) HAPKOTUYECKMX CPEACTB U
NMCUXOTPOMHbIX BELLLECTB.

Ha ocHOBaHMM AaHHOIO NyHKTa BO3MOXHO 3aK/Il04EHNE KOHTPAKTA C
OpPraHU3aLLMAMM - NOCTABLLMKAMM COOTBETCTBYHOLMX PECYPCOB, HE
ABNAOWMMUCS CYOBEKTOM eCTeCTBEHHON MOHOMOINK. TaKoi opraHusaumen
MOKET BbICTYNaTb YNpaBAAoLWan KoMNaHmA, BbiIbpaHHaA Ha OCHOBaHWUM
peleHns obuiero cobpaHna cobcTBEHHNMKOB NOMELLEHUI B MHOTOKBapPTUPHOM
KUJIOM JOME UM OTKPLITOrO KOHKYPCa, MPOBOAMMOro OPraHOM MeCTHOrO
CaMOYMpaB/ieHMA B COOTBETCTBUU C *KUIULHBIM 3aKOHOAATENIbCTBOM B C/ly4ae
HAXOMOEHNA HEXMUbIX MOMELLEHWNI B YaCTHOM, rocy4apCTBEHHOM UK
MYHUUMNANbHOM COBCTBEHHOCTM.

BmecTe c Tem B COOTBETCTBMM C NYHKTOM 29 yacTu 1 ctatbm 93 3akoHa N 44-93
[0roOBOP 3HEProCHABKEHUA U AOFOBOP KYNN-MPOAAMKM SNEKTPUYECKOW
3HEepPrum 3aK/1K4YaAETCA C rAPaHTUPYIOWMM NOCTaBLLMKOM 3/1EeKTPUYECKOM
SHeprum

38

CornacHo yactm 3 ctatbu 93 3aKkoHa
N 44-®3 B cnyyae ocyLLecTBAEHUA
3aKyNKMN 'y eJUHCTBEHHOTO
nocTaBluKa (moapagymKa,
WCNOIHUTENSA) AN 3aK/TH0YEeHUSA
KOHTPAKTa 3aKa3uunk obasaH
060CHOBATL B AOKYMEHTa/IbHO
obOpMNEHHOM OTYETE B TOM YMCNe

LeHy

KOHTpaKTa. MoN0XKeHUs yKa3aHHOW
4acTW He PacnpPOCTPAHAOTCA Ha
CNy4Yam OCYLLECTB/IEHNA 3aKYMKKU Y

CornacHo yactu 1 ctaTbk 22 3akoHa N 44-®3 HayanbHas (MaKcMmanbHan) ueHa
KOHTpakTa (aanee - HMLUK) v B npeaycmoTpeHHbix 3akoHom N 44-®3 cnyyasx
L,eHa KOHTPAKTa, 3aK/JK4YaeMOro ¢ e4MHCTBEHHbIM MOCTABLLMKOM
(noapagYMKom, UCNONHUTENEM), ONPEeaensoTca U 060CHOBbLIBAOTCA
3aKa34MKOM NOCPeACTBOM NPUMEHEHMA METOA0B, NPEAYCMOTPEHHbIX 3aKOHOM
N 44-3.

Takum obpasom, NonoKeHus ctatbi 22 3akoHa N 44-d3 ycTaHaB/IMBAIOT, UTO
3aKa34yMKM 0653aHbl 060CHOBBIBATL LLEHY KOHTPAKTA, 3aKN04aeMOoro ¢
€0MHCTBEHHbIM NOCTaBLUMKOM (MOAPALYMKOM, UCMONIHUTENEM), TOSIBKO B
CNy4anx, NPAMO NpeaycMoTpeHHbIX 3akoHom N 44-03,

B 3aKoHe OTCyTCTBYOT HOPMATMBHbIE NpeanucaHns, ob6sa3biBatoLLMe 3aKa3umKa
060CHOBbLIBATL LieHY KOHTPaKTa, 3aK/1l04aeMOro C e4MHCTBEHHbIM NOCTABLLNUKOM
(noapaAYMKOM, UCNONHUTENEM) B COOTBETCTBUM C NyHKTamu 1, 4, 5, 8, 15, 16, 19
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€AVHCTBEHHOro NOCTaBLMKaA
(nogpsaumka, ncnonHutens),
npefycMOTPEHHbIe, B YaCTHOCTY,
nyHKTOM 4 yactn 1 ctatbm 93 3aKoHa
N 44-03.

O3Ha4vaeT M 3TO, YTO 3aKa34YMK Npun
3aKIIOYEHMMN KOHTPAKTa Ha
OCHOBaHMK NyHKTa 4 yactu 1 cTaTby
93 3akoHa N 44-®3 ocBoborkaaeTcs
OT Heob6Xx0ANMMOCTUN ONpeaenaTb U
obocHoBbIBaTb HMLK?

-21,24-26, 28, 29, 33, 36 yactn 1 ctratbmn 93 3akoHa N 44-03.

Bonee Toro, cornacHo yactam 3 n 4 ctatbn 93 3akoHa N 44-P3 (B peaaKkumnu
3akoHa N 140-d3) B cnyyanx OCyLLECTBIEHUS 3aKYMKK Y € AUHCTBEHHOIO
nocrtasuimKa (nogpaaYMKa, UCNONHUTENS), NPeayCMOTPEHHbIX NyHKTamu 1, 4, 5,
8,15, 16, 19 - 21, 24 - 26, 28, 29, 33, 36 yactn 1 ctatbm 93 3aKoHa N 44-P3,
3aKa34UK He J0KeH 0O6OCHOBbLIBATb B OKYMEHTaNbHO 0GOPMAEHHOM OTYeTE
HEBO3MOXHOCTb UM HeuenecoobpasHOCTb MCNONb30BaHMA NHbIX CNOcoboB
onpeaeneHuna NocTasLLMKa (NogpaAUYMKA, UCMONHUTENA), @ TAKKe LieHY
KOHTPAKTA M MHble CYLLEeCTBEHHbIE YC/I0BUA KOHTPAKTA, @ TAKXKe KOHTPAKT He
OOMKEH COAEepPKaTb pacyeT N 060CHOBAHME LLEHbI KOHTPAKTA.

TakmMm obpa3om, 3aKasunKmM He 06A3aHbl NPU OCYLLECTBIEHMM 3aKYMNOK B
cooTBeTCcTBMM C NyHKTamun 1, 4, 5, 8, 15, 16, 19 - 21, 24 - 26, 28, 29, 33,36 yactn 1
ctatbn 93 3aKkoHa N 44-d3 060CHOBbLIBATL LieHYy KOHTPaKTa No NpaBuaam CTaTby
22 3aKoHa UK NtobbIX MHbIX HOPMATUBHbIX NPaABOBbIX aKTOB
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21 nionAa BHeceHbl 4ONOJAHEHUA B Y.
1 cT. 93 3aKoHa 44-93. lobasneH
NyHKT 38. Bo3mMOXHO nin
OCYLLECTB/IATb 3aKYMNKM KBapTUP,
npuobpeTaembix A5 AeTen-cupoT
(nnm cTpouTenbCTBa KUMbIX 4OMOB)
B cOOTBeTCTBMMU C 1. 387

CornacHo ctaTtbe 6 ®egepasibHOro 3akoHa oT 21 utona 2014 N 224-$3 "O
BHECEHWM U3MeHeHuI B [pagocTponTenbHblin Kogeke Poccuinckoin epepaumm m
oTAeNbHble 3aKoHoAaTe bHble akTbl Poccuiickolt ®eaepaumn” (oanee - 3akoH N
224-d3) B yactb 1 ctatbm 93 3akoHa N 44-d3 nobasneH NyHKT 38, B
COOTBETCTBUM C KOTOPbIM 3aK/104EHNE KOHTPAKTA C e4UHCTBEHHbIM
NOCTaBLMKOM OCYLLECTB/IAETCA B C/ly4Yae 3aK/I0YEeHMSA OpraHamm
NCNOJIHUTENLHOM BNACTMU, OpraHaMmn MeCcTHOro CaMoynpaB/ieHUs KOHTPAKTOB Ha
npuobpeTeHne XKubix NOMeL,eHUn, COOTBETCTBYIOLLMX YCTIOBUAM OTHECEHMUA K
KUNbO 3KOHOMMYECKOTO K/lacca, YCTaHOBAEHHbIM YNOJIHOMOYEHHbIM
depepanbHbIM OPraHOM UCMOIHUTENbHOM BNACTK, C OPULUYECKUM NNLOM,
3aK/OYMBLIMM B COOTBETCTBMM C [Paf0CTPOUTENBbHBIM KOAEKCOM POCCUMCKOW
depepaumnn gorosop 06 0OCBOEHMM TEPPUTOPUN B LLENAX CTPOUTENBCTBA HKUJbA
3KOHOMWYECKOTO KNacca Uan A0roBop 0 KOMMNJIEKCHOM OCBOEHUWN TEPPUTOPUM B
LEeNAX CTPOUTENbCTBA XU/bA SKOHOMMUYECKOTO Kaacca, No LLeHe U B CPOKK,
KOTOpble onpeaesieHbl LOrOBOPOM 06 OCBOEHMM TEPPUTOPUN B LLENAX
CTPOUTENBbCTBA KM/bA SKOHOMMUYECKOIO Kacca Uv SOroBOPOM O KOMMIEKCHOM
OCBOEHWUWN TEPPUTOPUM B LENAX

CTponUTENDBCTBA XNJ/1IbA SKOHOMUYECKOTO Kacca, Npu ycaoBuUK, 4TO 40rosBopom



consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEF9P0vEM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEF9P0vEM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEF9P0vEM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEFAP0v8M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEFAP0vBM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D5F4P0vAM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D5F4P0vCM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D0F4P0vDM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D0F4P0v1M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEFAP0vEM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEFAP0v0M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEFBP0v9M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEF9P0vFM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEF9P0vEM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEF9P0v1M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D5FAP0vCM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D5FBP0vBM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D5FBP0vAM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D5FBP0vFM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEFAP0v8M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEFAP0vBM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D5F4P0vAM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D5F4P0vCM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D0F4P0vDM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D0F4P0v1M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEFAP0vEM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEF9P0vFM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEF9P0vEM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEF9P0v1M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D5FAP0vCM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D5FBP0vBM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D5FBP0vAM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D5FBP0vFM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEFAP0v8M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEFAP0vBM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D5F4P0vAM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D5F4P0vCM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D0F4P0vDM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D0F4P0v1M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEFAP0vEM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEFAP0vEM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992D5FDP0v1M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992D5FDP0v1M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D5F9P0vEM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D5F9P0vEM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350990D7FCP0v9M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350990D7FCP0v9M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948239AFAF9CFBAD34D75D6E49B6DA4C73DA350992D5FDP0v1M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350990D7FCP0v9M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238A3AA9CFBAD34D75D6E49B6DA4C73DA3300P9v6M

06 OCBOEHUM TEPPUTOPUN B LLENAX CTPOUTENBCTBA KMUbA SKOHOMUYECKOTO
Knacca uamM AoroBopom O KOMMIEKCHOM OCBOEHWUU TEPPUTOPUM B LLeNAX
CTPOUTENBCTBA }UAbA IKOHOMUYECKOTO KNacca NpesyCMOTPEHO 3aK/loueHne
rocy4apCTBEHHbIX U (MK) MyHULUMMNANbHBIX KOHTPAKTOB.

MonoxkeHna 3akoHa N 224-®3 HanpasnieHbl Ha 3aKpenieHne HOBbIX
MEXaHM3MOB NpPesoCTaBNeHMA 3aCTPOMLLMKAM 3eMENbHbIX Y4ACTKOB 1A UX
KOMMNIEKCHOIO OCBOEHUSA AW PAa3BUTUA YIKe 3aCTPOEHHbIX TEPPUTOPUI C
YCNOBUEM CTPOUTENLCTBA Ha TaKUX YHACTKAX KMIbA SIKOHOMMYECKOTO Knacca u
peannsaumnm Takoro *uaba no PUKCMPOBAHHOM CTOMMOCTH, onpeaeneHHON no
MTOraM ayKLMOHA Ha NPABO 3aK/II0YEHUS A0rO0BOPa 06 OCBOEHUM TEPPUTOPUN B
Lenfax CTPOUTENbCTBA KUNbA IKOHOMUYECKOTO K1acca, A0roBopa o
KOMMJIEKCHOM OCBOEHWUWN TEPPUTOPUM B LLESIAX CTPOUTENBCTBA XKUJbA
9KOHOMMYECKOro Knacca.

Takum obpasom, Ha ocHoBaHMK NyHKTa 38 yactu 1 ctatbk 93 3akoHa N 44-03
opraHbl UCNOHUTE/IbHOWN BNACTU, OPraHbl MECTHOTO CaMOyMNpaBJAeHNA UMeIOT
npaBo NPMOBpPEeTaTb Kuble NOMELLLEHWS, COOTBETCTBYHOLLME YCAOBUAM
OTHECEeHMA K XKUIb 3KOHOMMUYECKOTO KNacca, yCTaHOBAEHHbIM
YyNOJIHOMOYEHHbIM PpeaepanbHbIM OPraHOM UCMOJIHUTENBHOM BIACcTH, Y
HOPUAMYECKOro NNLA, 3aKN0UYMBLLETO B COOTBETCTBUM C [paaoCcTponUTEeNbHBbIM
Koaekcom Poccuiickoit depepaumm gorosop 06 0CBOEHUN TEPPUTOPUM B LENAX
CTPOUTENLCTBA *UAbA IKOHOMMUYECKOrO KNacca Uam A0roBop 0 KOMMNAEKCHOM
OCBOEHUN TEPPUTOPUN B LeNAX CTPOUTENBbCTBA HUAbA SKOHOMUYECKOro Knacca.
OpHoBpemeHHO MUHIKOHOMPa3BUTUA Poccum coriacHo ¢ HeobXoaMMOCTbIO
paccMmoTpeHusa Bonpoca 06 oTaAeNbHOM yperyinposaHum B 3akoHe N 44-@3
TAKOro poAa 3aKynoK
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KoHKypc ¢
OrpaHNYeHHbIM
ydyactmem

KoHKypC ¢ orpaHnyYeHHbIM
y4yacTMeM: Kak NpoBOANUTb, EC/IN HET
AONONHUTENbHbIX TPeboBaHWN,
KOTOpble yCTaHaBANBAIOTCS
Mpasutenscteom PO?

YacTbto 2 cTaTbm 56 3akoHa N 44-®3 onpeaeneH nepeyveHb Cayvyaes, B KOTOPbIX
3aKa34YMK OCYLLLECTBAET 3aKyMNKU NyTEM NPOBEeAEHUA KOHKYpPCa C OFPaHUYEHHbBIM
yyacTnem.

CornacHo yactm 2.1 ctatbu 56 3akoHa N 44-d3 3aKa3unK BNpaBe OCyLLECTBAATb
3aKynKu ToBapos, paboT, yCcyr, yKasaHHbIX B 4acTK 2 YKa3aHHOM CTaTby, C
yyeTom TpeboBaHmMli 3akoHa N 44-3 nyTem NpoBeAeHUA SNEKTPOHHOTO
ayKLMOHa, 3aKPbITOr0 ayKLMOHa, 3anpoca KOTMPOBOK, 3aNpoca NPeasiorKeHUN, a
TaK)Ke y eAMHCTBEHHOTO NOCTAaBLUMKa (Nnoapaadvka, ucnonHutens). Mpu stom K
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y4YaCTHMKaAM TaKMX 3aKYMNOK He MPUMEHAIOTCA AOMNOAHUTENbHbIE TPeboBaHMA,
YCTQHOB/IEHHbIE B COOTBETCTBMM C YacTbto 2 cTaTbM 31 3akoHa N 44-93 B
OTHOLUEHWM YH4AaCTHUKOB 3aKYMNOK, KOTOPbIe OCYLLECTBAAITCA TONbKO NyTem
npoBeaeHNA KOHKYpCa C OrpaHUYEHHbIM Y4acTUEM.

Taknm 06pasom, ecin Ha TEKYLLMA MOMEHT AONOAHUTEIbHbIEe TPeboBaHMA K
YYACTHUKaM 3aKyNKu NyTem NpoBeaeHMA KOHKYpCa C OrpaHUYEeHHbIM y4acTuem
He yCTaHOB/IEHbI, TO HEOHX0AMMO, PYKOBOACTBYACH YacTbto 2.1 cTaTbm 56 3aKoHa
N 44-®3, ocyLecTBAATL TaKMe 3aKYMKU NyTeM NPOBeAEHUA SNEKTPOHHOIO
ayKLMOHa, 3aKPbITOro ayKLMOHa, 3anpoca KOTMPOBOK, 3aNpoca NPeaioKeHUH, a
TaK)Ke y eAUHCTBEHHOTO NOCTaBLLMKa (NoapaaymKa, UCNoNHUTeNs)
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B cOOTBETCTBMM C NOCTAHOBNEHNEM
Mpasutenbctea N 1089 yyacTHUKHK
KOHKYpPCa C OrpaHUYEeHHbIM
yyacTMem LONXKHbl NOATBEPAMUTD
Ha/M4YMe y HMUX OMbITA NOCTaBKM
AHaNI0MMYHbIX TOBAPOB,
BbINO/NHEHHbIX PAabOT, OKA3aHHbIX
ycnyr "B TeyeHune 3 nert 4o Aathbl
nozayu 3ansKu...", npeacrasus
KOMUU UCMOJIHEHHbIX KOHTPAKTOB.
Kak cnegyeT noHMmaTb
cnoBocoyeTaHue "Hanmuune

onbiTa paboTsbl... B Te4eHue 3 net"?
KaK TO, UTO y4aCTHUK A0NXKeH
NoATBEPAUTb, YTO OH paboTan B
aToi cdepe BCe TPM roga A0 AaThbl
nogaun 3adBKM, UK XKe TOo, YTO
YYaCTHMK OAHaX bl B epnog, sTux
Tpex NeT UMeA OnbIT UCNoNHeHns 1
KOHTPAKTa, a 3HauuT, y¥Ke noaxoaut
noz noHsATMe "Hanuume onbiTa

B cootBeTCcTBMU C NYyHKTOM 1 IONONHUTENbHbIX TPeboBaHMIA, NpeabABAAEMbIX K
Y4YaCTHUKaM 3aKyMNKK oTAE/bHbIX TOBAPOB, paboT, ycayr, KOTopble Mo NPUYUHE KX
TEXHUYECKOW U (MIN) TEXHONOTNYECKOM COKHOCTU, NHHOBALIMOHHOTO,
BbICOKOTEXHOJIOTMUYHOIO UAN CreLMan3npoBaHHOro XxapaKkTepa cnocobHbl
NMOCTaBMUTb, BbINMOJHUTb, OKa3aTb TO/IbKO MOCTaBLLMKKU (NOAPAAUYNKM,
NCMNOJIHUTENN), UMEetoLLME HEOBX0AMMbIV YPOBEHb KBaMdUKaL MM,
VYTBEPKAEHHbIX NocTaHoBNAeHueMm MNpasutensctea Poccuiickoin Pegepaunn ot 28
HOAGpPA 2013 r. N 1089, He0bX0AMMO HaMUME Yy YYaCTHUKA 3aKYMKKU OMnbITa
NCMNOJIHEHUS (C y4EeTOM NPaBONPEeeMCcTBa) KOHTPaKTa, A0roBopa Ha NOCTaBKY
TOBapOB, BbINO/IHEHME PabOoT, OKa3aHMe YCyr, YKasaHHbIX B NepeyHe ciyyaes
OTHeceHMA ToBapoB, paboT, ycayr K ToBapam, paboTtam, ycayram, KoTopble No
NPUYUHE UX TEXHUYECKOM U (UNIN) TEXHONIOTUYECKOWN CNOMKHOCTH,
WHHOBALMOHHOTO,

BbICOKOTEXHO/IOTMYHOTO UM CNEeLMaan3MpoBaHHOIO XapaKTepa CnocobHbl
NOCTaBWUTb, BbINOIHUTb, OKAa3aTb TO/IbKO NOCTABLMKM (NOAPAAUYNKN,
WCMNOJIHUTENN), UMEetoLLIME HEOBX04MMbIN YPOBEHb KBaNMdUKaLMK, B TeyeHme 3
JIeT [0 4aTbl NOAAYM 3asBKM Ha y4acTe B KOHKypcCe.

Mpy 3TOM CTOMMOCTb Ka*KAoro (04HOro) paHee UCNOJIHEHHOTO KOHTPaKTa
(morosopa) gonkHa cocTaBnATb He MeHee 20 NPOLEHTOB HaYya/IbHOM
(MaKcMManbHOM) LieHbl KOHTPAKTA, AOrOBOPA (LeHbl 10Ta), Ha NPABO 3aKAYUTb
KOTOPbIN NPOBOAUTCA KOHKYPC C OFPAaHUYEHHbIM YYacTUEM.

Takum 06pasom, JOCTaTOYHO Ha/MuMe OLHOIO KOHTPaKTa (4orosopa) npu
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paboTbl B TeyeHuMe 3 feT 4o AaThbl
noaayu 3anasku"?

yCnoBun €ro CooTBeTCTBnA YKa3aHHbIM Tp66OBaHMFIM

42

3akynkun y CMI n
COHKO

B cooTBeTCTBMM C YaCTbto 3 CTaTbM
30 3akoHa N 44-d3 ocywecTsneHune
3aKyNKK cpeam cybbekToB Masoro
npegnpuHnumarennsctsa 1 COHKO
ABNAETCA OrPAHUYEHNEM YHACTUA B
onpepeneHnm NoCTaBLMKa
(nogpsaumka, ncnonHutens).
BmecTe ¢ TeM NONOXKEHUAMMU NHbIX
cTaTel 3aKkoHa N 44-®3, B yacTHOCTH
YyacTbto 4 cTaTby 27, 3aKyNKK,
NpoOBOANMbBIE ¥ JAHHOM KaTeropmu
YYACTHUKOB, TPAKTYIOTCA KaK

NnpexmyLLEeCTBO.
B KakoW Yactu usselleHns, popma
KOTOpOoro paspaboTaHa u
npeasaraeTca K 3anosiHeHUIO
OdunumanbHbIM CAMTOM, 3aKa34mK
[OJIKEH YKasaTb MHGOpMaLMIo O
3aKynke cpean CMIM n COHKO: B
pasgene "MpeumyLiectsa u
TpeboBaHMA K y4acTHUKam" nam
"OrpaHuyeHune yyactma B
onpezeneHnn NocTasLLMKa
(noapagumMKka, ucnonHuTens),
YCTaHOB/IEHHOE B COOTBETCTBUM C
depepanbHbiMm 3aKkoHOM N 44-03
(cornacHo nyHkTy 4 ctaTbm 42
depepanbHoro 3akoHa N 44-93)"?

B cootBeTcTBMU C YacTbio 3 cTaTbm 30 3akoHa N 44-D3 ocyLecTBAeHME 3aKyMKK
cpenm cybbekToB Manoro npeAnpuHUMaTEeNbCTBa U COLMANbHO
OPUEHTUPOBAHHbBIX HEKOMMEPYECKUX OPraHM3aLLMii ABAAETCA OrpaHUYEHNEM
yyacTua B onpeaeneHnn NocTasLMKa (Nnogpaaumka, UCNONHUTENA), B CBA3K C
Yyem npu opopmaeHnmn nsseLeHna Ha OdULMaNbHOM canTe, yKazaHHOe
orpaHuYeHme y4actusa HeobxoaAnmo yKasaTb B 610ke "OrpaHnyeHume y4acTmsa B
onpeaeneHnn NOCTaBLLMKa (NogpAaYMKa, UCMONHMTENA)" COrNacHO NyHKTY 4
ctatbm 42 3akoHa N 44-03.

BBuay TOro 4YTo B COOTBETCTBUM C YacTbto 4 cTaTbk 27 3akoHa N 44-D3 npu
OCYLLECTB/IEHNWN 3aKYMNOK NPEAO0CTaBAAOTCA MPEUMYLLECTBA CYObEKTAM MAIOro
npeanpUHMMaTENbCTBA U COLMANIBHO OPUEHTUPOBAHHBIM HEKOMMEPYECKUM
opraHusaumam, B 61oke "lMpenmyiectsa, TpeboBaHUA K y4aCTHUKAM" TaKKe
HeobxoaMmo BbIOPaTb B CMUCKE COOTBETCTBYHOLLEE 3HAYEHME.

Takum obpasom, npu 3akynkax ana CMO n COHKO ogHoBpemeHHO
YyCTaHaB/IMBAETCA M MPEUMYLLECTBO, U OFPaHUYEHMNE y4acTmA
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43

flBnsieTca M cnpaBKa HasloroBok
CNYXK6bl 0 NPUMEHEHUN YYACTHUKOM
YCH noarteepgeHnem oTHoLWeHMA
y4acCTHMKa 3aKkynkm K CMI BmecTo
AeKknapauum?

CornacHo yactu 3 ctatbm 30 3akoHa N 44-®3 yyacTHMKKM 3aKyNOK 06a3aHbI
[eKNnapupoBaTh B 3aABKaxX Ha y4acTue B 3aKynKax CBOK NpUHaafeKHocTb K CMI
nnn COHKO. Mpn 3TOM NpU KOHKYpPCe 1 3NEKTPOHHOM ayKLIMOHEe AeKNapauma o
NPUHAANENKHOCTM YHaCTHMKA Takoro aykumoHa K CMIM nan COHKO npamo
BK/IIOYEHA B COCTaB 3asBKM Ha y4yacTMe B KOHKypce (nognyHKT "n" nyHkTa 1 yactu
2 ctatbu 51 3akoHa N 44-d3) 1 cocTas 3aABKM Ha y4acTUE B 3/IEKTPOHHOM
ayKumoHe (MyHKT 7 yactu 5 ctatbm 66 3akoHa N 44-33).

JOKymeHTOM, NOATBEPKAAIOLMM NPABO YHAaCTHUKA 3aKYMKN Ha NOyYeHue
npemmyLLEecTB B COOTBETCTBMM co cTatbelt 30 3akoHa N 44-03, B cnay yactm 3
ctaTtbym 30 3akoHa N 44-d3 c yueTom nucbma MunHsKoHompassutua Poccum N
7158-EE/028u, PAC Poccmm N ALL/13590/14 ot 04.04.2014 "O nosuummn
MwuH3aKoHOoMpa3BnTnA Poccumn n AC Poccum no BONpOCy NPUMEHEHUS HOPM
depepanbHoro 3akoHa ot 5 anpena 2013 r. N 44-d3 "O KOHTPAKTHOM cucTemMe B
chepe 3aKkynok ToBapos, paboT, ycayr ass obecneyeHns rocygapcTBeHHbIX U
MYHUUMNANbHBIX HYXA" K OTHOLIEHWUAM, CBA3AHHbBIM C OCYLLLECTBIEHMEM 3aKYNKM
y Cy6beKTOB Masoro npeanpuHMMaTeIbCTBa, COLUMANbHO OPUEHTUPOBAHHbBIX
HEKOMMEPYECKMX OpraHnsaumin' asnaetca ToNbko aeknapaumns CMIM nam
COHKO.

B cnyyae HepeknapMpoBaHUA MW AEKNAPUPOBAHUA CBOEM NPUHAANENKHOCTMU K
CMIM nam COHKO y4aCcTHMKOM KOHKYpCa, 3/1eKTPOHHOr0 ayKLMOHa, 3anpoca
npeanoXeHui ¢ HapylweHnem TpeboBaHNN MHCTPYKLUK, CoAepIKaLlenca B
OOKYMEHTaLMM O 3aKyrMKe, KOHKYPCHAaA KOMUCCUA OTKIOHAET 3aABKY Ha yyacTue
B KOHKypce (4acTb 3 cTatby 53 3akoHa N 44-d3), a Kommccus NO PACCMOTPEHUIO
3aABOK Ha y4acTue B 3anpoce NpeasioxKeHU U OKOHYaTebHbIX NPeasIoKeHNN
OTCTPaHAET TAaKOro y4acTHMKa (4actb 10 ctatbym 83 3akoHa N 44-d3), BTopasn
YacTb 3aABKM Ha y4acTMe B ayKLMOHE NPU3HAETCA He COOTBETCTBYIOLLEN
TpeboBaHMAM, YCTaHOBAEHHbIM AOKYMEHTauMel 06 aykumoHe (NyHKT 1 4actm 6
cTaTbu 69 3akoHa N 44-03)

44

YTto Takoe geknapauma CMIM?
MoKeT nn 370 6bITb MHTEPdEIC
nAoWwaaKu, rae ectb cornacue?

B cooTBeTCTBMM C YacTbto 5 cTaTbM 66 3akoHa N 44-d3 BTOpas 4acCTb 3aABKU HA
y4yacTue B 3/IEeKTPOHHOM ayKLIMOHE A0JIKHA CoAeprKaTb NpeayCMOTPeHHbIe
3akoHoM N 44-d3 noKyMeHTbI U MHPOPMaLMIO, B TOM YMC/e AeKNapaumto o
NPUHAANENHOCTM YH4aCTHMKA Takoro aykumoHa K CMIM nan COHKO B chyyae
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YCTaHOB/AIEHMA 3aKA3YMKOM OTrpaHUYEeHMA, NPeayCMOTPEHHOro YacTbio 3 cTaTbm
30 3aKkoHa N 44-03.

Takmum obpa3om, yKkasaHUe y4aCTHUKOM 3aKYMKKN Ha UHTepdelice canTta
onepaTopa 3NeKTPOHHOW NOLWAAKM O NPUHAANEKHOCTU YY4AaCTHUKA ayKLUMOHA K
CMI nan COHKO He aBnseTca npeacTaBieHMeM y4aCTHUKOM 3/1€KTPOHHOIo
ayKUMOHa AeKnapaumu.

B cnyyae oTcyTCcTBMA AEKNapaLnmM B COCTaBe BTOPOM YacTM 3aABKMU ayKLLMOHHAA
KOMMCCUA SOXKHA NPU3HATb TaKyH 3aABKY HE COOTBETCTBYIOLWWEN TpeboBaHMAM,
YCTaHOB/IEHHbIM JIOKYMEHTALIMEN O TaKOM ayKUmMoHe (NyHKT 1 yactu 6 ctaTbu 69
3akoHa N 44-93), 3a HenpeAcTaBAeHNE SOKYMEHTOB U MHOPMaALMM, KOTOPbIe
npeaycMoTpeHbl YacTbto 5 ctaTbm 66 3akoHa N 44-03

45 1. Nonaet nn B 3a4eT 15% B cnyyae ecnu B pesysibTate NPU3HAHMA 3aKYMKW HECOCTOABLLEMCA 3aKA04aeTca
mncnonHenua y CMI cymmbl no KOHTPAKT B COOTBETCTBUM C NYHKTOM 25 yactu 1 ctatbu 93 3akoHa N 44-3, To
HEeCOCTOABLUMMCA NpoLleaypam? 3aKyrMKa OCyLecTBAAETCA Y EANHCTBEHHOMO NOCTABLLMKA (NOAPAAUMNKA,

ncnonHuTens).

46 2. YuuTbiBatoTcsa n B o6beme CornacHo gencreytower pegakumm vacti 1.1 ctatom 30 3akoHa N 44-®3 npu
3aKYNOK, OCYLLLECTBAEHHbIX onpeaeneHnn obbema 3akynok y CMIM n COHKO B pacyeT COBOKYNHOro
3aKasumkamu y CMI, COHKO, rogoBoro o6bema 3aKynoK He BK/H0YAOTCS 3aKYMNKU Y € AUHCTBEHHOIO
npoueaypbl, NPU3HaHHbIE nocTaBLMKa (NoApAAYMKa, UCNONHUTENA) B COOTBETCTBUM € YacTbto 1 cTatbm 93
HecocToAaBwMmUCA? B u. 4 cT. 30 44- |3akoHa N 44-d3
®3 yKka3zaHo, YTO He y4YnTbIBAOTCA B
yKasaHHOM ob6beme npoueaypbl,
nposeAeHHble HA 06LLMX
OCHOBaHMAX, a MPO HecocToABLIMECA
npoueaypbl, NpoBegeHHble cpeau
CMTM n COHKO, He yTouHAeTCA

47 Bonpoc u. 4 ct. 30: 3aKkntoueHune B cootBeTcTBMM C YacTbto 4 cTaTbm 30 3akoHa N 44-d3 B cnyyae npusHaHUA

KOHTpaKTa ¢ cybbektammn CMI u
COHKO npwn HecocToABLUMXCA
npoueaypax. MUmeet npaso
OTMEHUTb OrpaHMUyYeHma nnu

HECOCTOABLUMMCA onpeaeneHna NoCTasBLLMKOB (NOAPAAUYMKOB, UCNIONHUTENEN) B
nopaake, ycraHosaeHHoM 3akoHom N 44-d3, 3aka3umK Brnpase, HO He 0bA3aH
OTMEHWUTb YKa3aHHOEe B 4acCTu 3 YKa3aHHOM CTaTby OrpaHMYeHme U OCyLLLEeCTBUTb
3aKYMNKKN Ha 06X OCHOBAHMAX
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06A3aHO 3aKNOUYNTL?

48 YacTtb 4 ctatbk 30 3akoHa N 44-d3. | B cooTBeTcTBMM C YacTbto 4 cTtaTtbk 30 3akoHa N 44-03 B ciiyvae npusHaHMA
B cnyyae ecnm aNeKTpOHHbIM HEeCOCTOSABLUMMCA OnpeaeneHns NocTaBLIMKOB (NOAPAAUYMKOB, UCTIONTHUTENEN) B
AYKUMOH MPU3HAH HECOCTOABLUMMCA | nopaaKe, ycTaHoBAeHHOM 3akoHOM N 44-d3, 3aKa3unK BNpaBe OTMEHUTb
NO OCHOBAHUAM, YKa3aHHOE B YacTu 3 yKa3aHHOW CTaTbW OFPaHUYEHNE U OCYLLECTBUTD 3aKYMKKN Ha
npeAyCMOTPEHHbIM YacTbto 4 CTaTby | 0OLWMX OCHOBAHUAX.
71 3aKkoHa N 44-03, 3aKka3unk umeet | Takum o6pasom, B Cydae ec/iv 3/1eKTPOHHbIN ayKLUMOH NpU3HaH
npaso: HeCOCTOABLUMMCA NO OCHOBAHUAM, NPeAYCMOTPEHHbIM YacTbto 4 cTaTbn 71
1) NnpoBecTM 3N1eKTPOHHbIN ayKLMOH | 3akoHa N 44-d3, 3aKa3unK MMeeT NPaBo OTMEHUTb OFPaHUYEHUE YYacTUA TONIbKO
6e3 orpaHNUYeHU B y4acTumu; CyOBbEKTOB Masioro NpeAnpMHUMATENLCTBA, COLMANbHO OPUEHTUPOBAHHbIX
2) NpoBecTM 3anNpoc NPeAIOXKEHNN C | HEKOMMEPYECKUX OPraHM3aLMi U B NopALKe, NPeayCMOTPEHHOM YacTbto 4
orpaHunyeHunem B yqactum CMI n ctatbu 71 3akoHa N 44-d3, BHECTU M3MEHEHMA B NaH-rpaduK (npm
COHKO. HEeoHX0AMMOCTU TaKKe B MN1aH 3aKYMNOK) M OCYLLECTBUTb 3aKYMKy NyTeM
NmeeT 1 npaBo 3aKasumk npoBeAeHMA 3anpoca NPeaoXKeHnn B COOTBETCTBMM C MYHKTOM 8 4acTu 2 cTaTbu
OTMEHUTb orpaHnyenus ana CMM n | 83 3akoHa N 44-d3 (Npun 3Tom 06BEKT 3aKYNKU HE MOXKET BbITb U3MEHEH).
COHKO v nposecTtn 3anpoc OTtmeHa orpaHunyenunsa ydyactma gna CMI n COHKO npu npoBegeHmu 3anpoca
npeanoXeHUn Uan e 0b6s3aH NpyM | NpeanoXKeHni OCTaeTca Ha YCMOTPEHME 3aKasunKa
Bblbope nyTn N 2 coxpaHuTb
YyKa3aHHble OrpaHNYeHuna?

49 DNEeKTPOHHbIN ayKUMOH ABaxabl He | [Mpu ocywecteneHMmn 3akynok CMIM M COHKO 3aKkasuunk BbibMpaeT oguH U3

COCTOAICA NO NPUYNHE OTKNOHEHMUA
YYACTHUKOB, 32 UCKAtOHeHneMm 1,
npoueaypa nposoamnnace ana CMII.
MWHUCTEPCTBO SKOHOMUKU He
COrn1acoBano eANHCTBEHHOro
nocraslunKa. MUmeet am npaso
yupexaeHue 3akA4nTb NPAMOK
[,OroBOp, CaMOCTOATE/IbHO BbIGpaB
noapAaf4vnKa, Tak

KaK CYLLEeCTBYIOT CPOKM NPUEMKU

cnocoboB onpeaeneHuns NocTasLMKOB (NOAPAAYNKOB, UCNONHUTENENR),
npeaycMOTPEHHbIX cTaTbel 24 3akoHa N 44-03,

Hopmbl 0 nocneacTemax NpusHaHUA HECOCTOABLUMMMCA OTKPbLITOrO KOHKYpPCa,
KOHKYpCa C OrpaHUYEHHbIM Y4acTUEM, ABYX3TANHOIO KOHKypca, MOBTOPHOro
KOHKYpPCa, 3/1eKTPOHHOIO ayKLMOHa, 3anpoca KOTUPOBOK, 3anpoca
nNpeasioXKeHn B COOTBETCTBMU Cc YacTamm 1 n 7 ctatbm 55, yactamm 1 - 3.1 ctaTbu
71, 4actamun 1 n 3 ctatbm 79, YyacTbto 18 ctaTbm 83 3aKkoHa N 44-P3,
npesycMoTpeHHble MyHKTOM 25 yactn 1 ctatbm 93 3akoHa N 44-93,
pacnpoCcTpaHATCA Ha NOCAeACTBUA NPU3HAHMA HECOCTOABLUMMMUCA
KOHKYpeHTHbIX npoueayp ana CMI n COHKO.

Mpwn 3TOM cornacHo Yactm 4 ctatbk 30 3akoHa N 44-d3 B cnyvae NpusHaHMA
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LUKO/Ibl K HOBOMY y4ebHoMy roay?

HEeCOCTOABLUMMCA ONpeaeneHna NOCTaBLLMKOB (NOAPAAYNMKOB, UCMONHUTENEN) B
nopaake, yctaHoneHHOM 3akoHOM N 44-d3, 3aKa3umK BNpaBe OTMEHUTb
OrpaHUYEHME Y4aCTUA U OCYLLECTBMTb 3aKYMKN HA 06LLMX OCHOBAHMAX.

Takmum obpasom, B cnyyae npmMsHaHMA HECOCTOABLUMMMCA OTKPbLITOFO KOHKYPCa,
KOHKYpCa C OrpaHUYeHHbIM y4acTUeM, ABYX3TanHOro KOHKypca, MOBTOPHOro
KOHKYpCa, 9N1eKTPOHHOTO ayKLMOHa, 3anpoca KOTUPOBOK, 3anpoca
npeasioXKeHni B COOTBETCTBMU c YacTamm 1 n 7 ctatbn 55, yactamm 1 - 3.1 ctaTbm
71, yactamun 1 n 3 ctatbm 79, yactbto 18 ctatbk 83 3akoHa N 44-P3 3aKkazumk
BMPaBe CaMOCTOATENIbHO MPUHATL OL4HO U3 CIeAYIOWMX PeLLUeHUA:

1) HanpaBMTb B KOHTPOJIbHbIM OpraH B chepe 3aKynok AOKYMEHTbI Ha
COr/lacoBaHMe BO3MOXKHOCTM 3aKIHOYEHUA KOHTPAKTA Y €4UHCTBEHHOIO
nocrtasLmKa (nogpsaaYMKa, UCNONHUTENA) Ha OCHOBAHWKM NyHKTa 25 yactn 1
ctaTtbu 93 3aKkoHa N 44-d3 (3a UCKNHOYEHMEM C/TYYAEB 3aK/HOYEHMA KOHTPAKTOB B
COOTBETCTBUM C YacTaAMKM 1 1 3 cTaTbk 79 3akoHa N 44-d3) u npu Hannumnm
NONOXKUTENbHOIO COrNAacoBaHMA 3aKAOUUTb KOHTPAKT B COOTBETCTBMW C MYHKTOM
254actn 1 ctatbm 93 3akoHa N 44-93;

2) BNpaBe OTMEHMUTb OrpaHMYEHME Y4acTMA M OCYLL,ECTBUTb HOBYIO 3aKYMKY Ha
06LWMX OCHOBaAHMUAX.

Mo3nyma, Npm KOTOPOIN HEKOTOPbIE KOHTPOIbHbIE OPraHbl B chepe 3aKynoK He
NPUHUMAIOT Ha PAaCCMOTPEHME AOKYMEHTbI 415 COr/1IAacOBaHMA BO3SMOXKHOCTH
3aK/II0YEHMA KOHTPaKTa C eAMHCTBEHHbIM NOCTaBLLMKOM (NOAPAAUYMKOM,
NCNOJIHUTENEM) HAa OCHOBAHMM NyHKTa 25 yactu 1 ctatbu 93 3akoHa N 44-d3 no
pe3yabTaTam HECOCTOABLUMXCA KOHKYPEHTHbIX 3aKynok y CMI n COHKO, He
OCHOBaHa Ha 3aKoHe
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1. JonKeH M KOHTPOAUPYIOLLMIA
OpraH CornacoBbIBaTb 3aKyMKy Y
€4MHCTBEHHOrO NOCTaBLLMKa,
pasmeLLeHHyto aaa CMM?

2. BO3MOXKHO 1 cornacoBaHume
BO3MOXHOCTU 3aKNOYeHUA
KOHTpPAaKTa C eAUHCTBEHHbIM

3aKynKK y cybbeKTOB Maioro NpeanpuHMMATE/NbCTBA, COLLMAJBHO
OPUEHTUPOBAHHbIX HEKOMMEPYECKUX OPraHM3aLUuii He ABNAIOTCA OTAE/IbHbIM
cnocobom onpesesieHns NOCTaBLLMKOB (MOAPAAYMKOB, UCMONHUTENEN).

Mpu ocyLLecTBEHUMN 3aKYNOK Y CYyOEKTOB MaAnoro

npeanpuHUMaTeNbCTBA, COLMANbHO OPUEHTUPOBAHHbIX HEKOMMEPYECKUNX
OpraHuM3aumMii 3aKasumK BbIbBUPaeT oguH M3 cnocobos onpeaeneHnn
NOCTaBLMKOB (NOAPAOAUMKOB, UCNIONHUTENEN), NPEAYCMOTPEHHbIX CTaTbe 24
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NocTaBLMKOM (NOAPAAUYNKOM,
WCMNOIHUTENEM) NPU NPOBELEHUM
npoueaypbl cpean CMM n COHKO?

3. CornacoBaHue 3aKynKn y
€MHCTBEHHOr0 NOCTaBLMKa No
npoueaype y CMII.

4. Bonpoc no HecocTosBLUencs
npoueaype y CMI, COHKO. B
3akoHe N 44-d3 npoBogmTcA Ha
06LWMX OCHOBAHUAX, @ ecAu bbin
O/ZINH YYACTHUK, KaKOBbI AeNCTBUSA
3aKasumKka?

5. He yperyanposaH momeHT
COrNacoBaHMA C KOHTPONPYHOLLMM
OpPraHOM eAMHCTBEHHOIO Y4acTHUKA
(npouenypa gna CMN), ycnoxKHAT
ncnosHeHue 15%,

ywemnaT nHtepecbl CMI.

6. 3 HeoAHO3HaYHOro coaepXaHusa
yactm 4 ctatbm 30 3akoHa N 44-03
He ACHO, KaK NOCTYNaTb 3aKa3uuKy B
TOM C/lyyae, ecn onpeaeneHme
NoCTaBLLMKOB (NOAPAAUMKOB,
UcnosiHuTenel) NpUsHaHo
HEeCOCTOABLUMMCA NO MpUYNHE
noAayn TONIbKO OAHOM 3aABKM MO
OKOHYaHWUW CPOKa MU MO NPUYNHE

3akoHa N 44-®3.

Mpu aToM B cOOTBETCTBUM C YacTbio 3 cTaTbM 30 3aKkoHa N 44-d3 ocyuiectBneHne
3aKyMNKM cpeam cyb beKToB Manoro npeanpuHMMaTeNbCTBa U COLMaNbHO
OPUEHTUPOBAHHbIX HEKOMMEPYECKUX OPraHM3aLMii ABAAETCA OFPaHUYEHNEM
y4acTua B onpeaeneHnn nocTaBLmMKa (nogpaaumka,

ncnonHuTens). B octanbHOM 3aKynku y cybbeKkToB masioro
npeanpUHUMaTeNbCTBa, COLMAIbHO OPUEHTMPOBAHHbIX HEKOMMEPYECKNX
OpraHu3aLMii OCyLLECTBAATCA Ha O6LLMX OCHOBAHMAX, NPeayCMOTPEHHbIX
3akoHom N 44-@3,

B TOM YMC/1€ B OTHOLLIEHUM NOCNEACTBUM NPU3HAHUA YKa3aHHbIX 3aKyMOK
HeCoCTOABLUMMMUCA.

Taknm obpasom, No3mumsa, NPU KOTOPOI OpraHbl, YNOJIHOMOYEHHbIE Ha
OCYLLECTB/IEHME KOHTPO/IA B chepe 3aKynoK, He MPUHUMALOT Ha PaCCMOTpeHUue
[OOKYMEHTbI AN5 COrNacoBaHMA 3aKNH0YEHMA KOHTPAKTa C €AMHCTBEHHbIM
NOCTaBLMKOM (NOAPAAYMKOM, UCMIOIHUTENEM) Ha OCHOBAHUK NyHKTa 25 yactn 1
ctatbk 93 3akoHa N 44-P3

Nno pe3y/ibTaTaM HECOCTOABLUMXCA 3aKYNOK Yy CyObeKTOB Masioro
npeanpuHMUMaTeNbCTBA, COLMANBHO OPUEHTUPOBAHHBIX HEKOMMEPYECKNX
opraHusaumi, asnsetca rpyboim HapyweHnem 3akoHa N 44-03. Takue
OOKYMEHTbI SO/IXKHbI NPUHUMATLCA U PAacCMaTPMBATBLCA Ha 0BOLMX OCHOBAHUAX
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NPU3HaHUA COOTBETCTBYPOU.LGVI

TpeboBaHMAM 3akoHa N 44-D3 u
AOKYMEHTaUMKN TONIbKO OAHOW
3aABKM.

HeT yKa3aHWA Ha BOSMOXHOCTb B
TAKWUX CNYYaAAX 3aKNHOUUTb KOHTPAKT
B COOTBETCTBUM C MYHKTOM 25 YacTu
1 cTaTtbM 93, BMecTe C TeM HeT
npsmMoi 0643aHHOCTM 3aKa3umKa
OTMEHATb YKa3aHHOe orpaHuYeHune
W OCYLLECTBAATb 3aKYMKy Ha 06 MX
OCHOBaHMAX. MpK 3TOM NPUKA3OM
OpraHa UCNONHUTENbHOMN BNACTH
KpacHogapcKoro Kpas,
YNOJIHOMOYEHHOTO Ha
OCyLLECTB/IEHME KOHTPOAA B chepe
3aKYNOK, PerlaMeHTMPOBaHO, YTO
KOMMCCUSA B COOTBETCTBUM C
3akoHom N 44-®3 He NnpUHUMaAET K
paccmoTpeHuto obpalleHns o
COrNacoBaHMM 3aKYMKN Y
€4MHCTBEHHOr0 NOCTaBLUMKa
(nogpsaumka, ucnonHuTens) B
C/ly4ae HecocTosBLlelncs
npoueaypbl 3aKyMnKK y CybbeKkToB
Manoro npeanpuHUMATENbCTBA,
COLMANbHO OPUEHTUPOBAHHbIX
HEKOMMEPYECKMX OpraHU3auuii.
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7. UmeeT nn npaBo 3aKa3yuuK noaatb
OOKYMEHTbI B YNOJITHOMOYEHHbIN
OpraH 4na corsiacoBaHms
3aK/II04EHMSA KOHTPaKTa C
€ANHCTBEHHbIM UCMOJIHUTEIEM NO
npoueaypam, NpoBeaeHHbIM cpeamn
CMIM n COHKO? B KpacHogapckom
Kpae opraH, ynoJIHOMOYEHHbI Ha
ocyLiecTs/ieHne GyHKLNIM
COrnacoBaHuA, OTKa3blBaeTCA
COr/1acoBbIBATH BbllEYKa3aHHbIe
npoueaypol, ogHako B n. 254. 1 cT.
93 44-d3 oTcyTCTBYET 3anpet
noAaayun A0KYMeHTOB Mo
npoueaypam, NpoBegeHHbIM cpeamn
CMM n COHKO?

8. PacnpocTpaHatoTca an
nocneacTenA NPU3HaHUA
9/IEKTPOHHOrO ayKLUMWOHA
HEeCOCTOABLUMMCA, @ UMEHHO HOPMbI
ctatbu 71 v nyHKTa 25 4actn 1
ctaTbm 93 3akoHa N 44-P3, Ha
3aKynKK, ocyuiectsneHHole y CMI1 n
COHKO?

Bonpoc BO3HMK B CBA3U C TEM, UTO
Ha OCHOBaHWUK

nyHKTa 25 4yactn 1 ctatbm 93 3aKkoHa
N 44-®3 3aKa3umK 0b6A3aH
COrNacoBbIBaTb peleHne o
BO3MOXXHOCTM 3aK/04eHMA
KOHTPaKTa C eANHCTBEHHbIM
NOCTaBLUUKOM MO UTOram



consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEFAP0vAM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEFAP0vAM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992DEF9P0vEM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEFAP0vAM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEFAP0vAM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEFAP0vAM

HecocTosBLUecsa npoueaypsl (B
paccmaTpuBaemom cayyae
npoLeaypa 3aKynku nposoauaach
cpean CMTIM COHKO) ¢
KOHTPO/IMPYHOLLMM OpraHoOM, Npu
3TOM KOHTPO/IMPYIOLWMIA OpraH He
NPUHUMAET Ha PAaCCMOTPEHME U
COr/1IacoBaHME 3aK/toYeHME
KOHTPaKTa C e4AMHCTBEHHbIM
Y4aCTHUKOM 3aKynku y CMI,
COHKO. B on1caHHOM cutyaumm y
3aKasuyMKa OTCyTCTBYET
BO3MOHOCTb 3aBEPLUUTD

npoueaypy 3aKynku

58

O6ocHoBaHWe HMLK

Heobxogmmo nu paccbliaTb
3anpocbl Ha onpegesieHne LeHbl, To
€CTb KOMMEPYECKMX NPeAIOKEHNN,
WM AOCTAaTOYHO KOMMEPUECKUX
npeaNoXKeHUn oT NOCTABLLMKA C
NCXOAALLMM HOMEPOM U AaTON?
JoCTaTouyHO NN CKaH-Konun?

B cootBeTcTBMM € NyHKTOM 2.1 MeToanyeckux pekomeHaaLmm no npUMeHeHuIo
MEeTO/I0B onpeaesieHMA HavyaAbHOM (MaKCUMabHOM) LieHbl KOHTPaKTa, LieHbl
KOHTPAKTa, 3aK/1104aemMoro ¢ e4MHCTBEHHbIM NMOCTaBLMKOM (NOAPAAYNKOM,
NCNOJIHUTENEM), YTBEPKAEHHbIX MPUKA30M

MuH3aKoHOMpa3BuTUA Poccnm ot 2 okTabpa 2013 r. N 567 (nanee -
PekomeHgaumm), obocHoBaHue HMUK 3akntoyaeTcs B BbINOJHEHUMN pacyeTa
YKa3aHHOM LeHbl C NPUI0XKEHUEM CNPaBOYHOM MHGOPMALMM U LOKYMEHTOB
MbOo € yKazaHMEM PEKBM3IUTOB LOKYMEHTOB, HA OCHOBAaHMM KOTOPbIX BbIMNOJIHEH
pacyer.

MyHKTOM 3.7 PekomeHaauunii onpegeneHo, 4to B Lesax noayyeHmna LeHoBOM
MHbOPMaUMK B OTHOLIEHMM TOBaPa, PaboTbl, ycayru gns onpegenedma HMUK
peKkomeHAyeTcA OCyLeCcTBUTb HECKOJIbKO npoueayp, YKasaHHbIX B 4aHHOM
NyHKTE, B TOM Yncne npeaycmoTpeHa BO3MOXHOCTb Hanpas/ieHna 3anpocos 0O
npeaocTaBieHn LeHOBOW MHPOPMaLIMKM HE MeHee Yem NATU NOCTaBLLMKaMm
(noppagumKkam, cnonHUTenam), 061aaatoLmMm OnbITOM NOCTAaBOK
COOTBETCTBYHOLLMX TOBAPOB, paboT, ycayr, MHGoOpMaLMa O KOTOPbIX UMeeTcs B
cB0b6OAHOM AoCTyne (B YacTHOCTK, ONy6/MKOBAHa B NeYaTu, pasmelleHa Ha
calitax B ceTu MIHTepHeT).
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B cooTtBeTcTBMM € NyHKTOM 3.12 PekomeHaaLmnin Bce AOKYMEHTbI, coaepKalme
LEeHOBY0 MHPOPMaLMIO, MONTyYEHHbIe MO 3anpocam, NpesyCMOTPEHHbIM
nyHKTamu 3.7.1 n 3.7.2 PeKomeHZaumMi, peKOMeHAYeTCA PerncTpmpoBaTh B
[enonponsBoaCcTBe 3aKa3umnKa, ynoSTHOMOYEHHOTO OpraHa, ynoJIHOMOYEeHHOro
yypexaeHua u ucnonb3osaTtb B pacyetax HMUK.

Takmum obpasom, ana pacyeta HMLUK morkeT 6bITb MCNONb30BaHa LLeHOBaA
MHbOpPMaUms (KoMMepYecKkne NpeasoxReHns), NoaydYeHHasa no pesybTatam
3anpocoB 0 NpeaoCcTaBAeHUM LLeHOBON MHPOPMaLMKM, NPU YC/IOBUUN, YTO
noJsiydeHHasn LeHoBas MHPopmaLmua (KoMMmepUYecKne NpeanoxeHus)
3apermcTpupoBaHa B YCTAaHOBAEHHOM NOpPAAKE B Ae/10NPOMU3BOACTBE 3aKa3UMKa,
YNO/IHOMOYEHHOIO OpPraHa, ynoJIHOMOYEHHOTO yUYpPEXAEHMA C YKa3aHNEM AaTbl
NONyYeHUA N BXOAALLEro HOMepa
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1. Bonpoc no ueHoBoM
nHbopmauum. Hawemy
yupexaeHuto noctTynuna LLeHosas
nHGopMaLumMa OT NOTEHUNANBHOTO
YYaCTHUKA, UHULMMPOBAHA
Y4aCTHMKOM Ha OCHOBAHUW NaaHa-
rpadmka. OgHaKo Npu Nposepke
y4yacCTHMKa no Bbinucke EMPHOJI
OKa3anochb, YTO BUA, AeATENbHOCTH
no OKB3/,

He 3aperncTpupoBaH u B Yctase
OTCYTCTBYET. YuperkaeHue
OTK/IOHWJIO LLeHOBOE Npea/iokKeHune
3TOr0 y4acTHMKa Ha OCHOBaHUU
OTCYTCTBUS OTBETCTBEHHOCTU Y
YYacTHWKa 3a npegocTasjeHne
LLeHOBOM MHpOPMALMK, TaK KaK
YYaCTHWUK HECeT OTBETCTBEHHOCTb 33
Ty AeATeNbHOCTb, KoTopasn
npeaycmoTpeHa YcTaBom U

1. B cootBeTcTBMM € [K PO KOMMepUecKkme opraHM3aumm Bnpase oCyLWEeCcTBAATb
Nobble BUAb! AeATEeNbHOCTU, He 3anpeLleHHble 3aKoHOM. [TpoBepKa 3aKa34yMKom
BMA0B 4eATENbHOCTU MO yupeamTenbHbIM AOKYMeHTam, Bbinucke us EMPHOJ1 nan
no kogam no OKB3/1 saBnAeTcA HE3aKOHHOM.

3aKas4yuMK He BMpaBe He PacCMaTPUBaTh LLEHOBYO MHGOPMALMIO YYaCTHUKA, eCv
B yupeguTenbHbIX 4OKYMeHTaX, Bbinucke u3 EMPHOJ1 naun 8 Kogax no OKBI/ HeT
COOTBETCTBYIOLLLErO BUAA AEATE/IbHOCTW.

2. 3aKa34ymK Npu NoNy4YeHUN CBEAEHWNIN Y MOTEHUMAIbHBIX NOCTABLLMKOB NpU
3anpoce LeHoBOW MHPopMaumn ana onpegeneHna HMLUK He o6s3aH, Ho Bnpase
npoBOAUTb

npoBepkKy cBegeHnin ns EMPKOJ1, UHH, dakTuuecKoro HaxoxaeHns, NONHOMOYMUI
pykosoauTens
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Bbinuckon EMPKOJ1. Bnpage nun
3aKa34MK He paccMaTpuMBaThb
LeHoBYIO MHGOPMALIMIO YHAaCTHUKA,
KOTOPbIV MO 3aKOHY He HeceT
OTBETCTBEHHOCTb 3a Hee, TaK KakK
TOBap, OTNYCKAaeMbli1 y4aCTHUKOM,
oTcyTcTBYET B Bbinucke EMPHOJT n
Yctase?

2. 0653aH /11 3aKa3umK npwm
nosy4yeHUn cBeAEHNI Y
NOTEHLMaNbHbIX MOCTABLLMKOB NpPU
3anpoce UeHOoBOM MHPOopMaLMn ans
onpeaenenma HMUK nposoautb
npoBepKy ceegeHnin ns EMPHOJI,
MHH, dakTnyeckoro HaxoxKaeHus,
NONHOMOYUI PYKOBOAUTENSA?
(AaHHbIe BONPOCHI BO3HUKAU B
pesy/ibTaTe NOoAYYEeHHbIX peLleHui
KOHTPO/IbHbIX OpraHoB)

61

MyHKT 3.13.3 meToanveckmx
pekomeHgaumm Mpukasa N 567.
Mo>KeT 1 3aKa34MK UCMNO/Ib30BaTb
MHbOopMaumio aa1a 060CcHOBAHMA
HMUK B cnhyyae, ecnu:

- MHpopMaLMA, NpesocTaBieHa He
Ha PupmeHHOM b6naHKe
opraHusauum, 6e3 ykasaHus
agpecaTa, COAEPKUT NNLLb
HanMeHOBaHWe U CTOMMOCTb
TOBapa,

3aBepeHHble NeYyaTbio 1 NOANUCHIO

MeTogmyeckme peKoMmeHgaLNn No NPUMEHEHUIO METOA0B onpeaeneHus
HayasibHOM (MaKCMMaIbHOM) LLEeHbl KOHTPAKTa, LLeHbl KOHTPAKTA, 3aKN04aemoro
C €AMHCTBEHHbIM NOCTaBWMKOM (NoAPAAYMKOM, UcnonHuTenem) (panee -
PekomeHzaumum), yteepxaeHHble NpMKkaszom MMHIKOHOMpasBuTUa Poccum oT 2
oKTA6pAa 2013 roaa N 567, HOCAT UCKNOYUTENBHO PEKOMEHAATE/IbHbIN XapaKTep.
B HacToALLee BpemMA He CyLLeCTBYEeT KaKMX-1M60 HOPMATUBHbIX MPABOBbIX AKTOB,
yCTaHaBAMBaloLWmMx obas3aTenbHble TPebOBaHUA K coaepKaHMio NPENCKYPaHTOB,
WX CTPYKTYype, HAIMYMIO PEKBU3UTOB, NPELOCTaBAEHMIO LLEHOBOM MHbOPMaLUN
WCKNOYNTENBHO HA GUPMEHHOM 61aHKe OpraHM3aLmam C yKasaHMem
COOTBETCTBYHOLUUX PEKBMU3UTOB, C MEYATbIO 32 MOAMNUCHIO PYKOBOANTENSA.

Mpu sTom cornacHo Yactn 20.1 ctatbm 22 3akoHa N 44-d3

BbICLULMM UCNONHUTENIbHBIM OPraHOM FOCVAapCTBeHHOVI B/N1acCtn CY6'bEKTa
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pyKoBoauTens;
- NPeCKypaHT He 3aBepeH
NOAMNUCHIO U NeYaTbio
PYKOBOAUTENA OpraHU3aLmnu;

- NPENCKYPAHT HE COAEPKUT CPOKa,
B TEYEHME KOTOPOro AenCTBYOT
YKa3aHHble B HeM LieHbl (Hanpumep,
npeaocTassieH npenckypaHT 2013
ropa)?

Poccuitckoit Pepepaumm B 4ONOAHEHME K METOANYECKMM PEKOMEHAALMAM,
npeaycMOTPEHHbIM YacTbto 20 yKa3aHHOW CTaTbM, MOTYT ObITb YCTaHOB/EHDI
MeToAnYecKne peKomeHaauum no NPMMeHEHNIO METOA0B onpeaeneHuns
HayasbHOM (MaKCMMaNbHOM) LEeHbl KOHTPAKTa, LLEeHbl KOHTPAKTa, 3aK/1l04aemoro
C €AMHCTBEHHbIM NMOCTaBLWMKOM (NoAPAAYMKOM, UCMIONHUTENEM), AN1A
obecneyeHuns Hyx 4 cybbekToB Poccuitckoit Pegepaumm, B TOM Yymcne
npeaycmaTpusatoLine pekomeHaaumm no 060CHOBaHUIO U MPUMEHEHMUIO UHbIX
METOA0B onpeaeneHnsa HayanbHOM (MaKCMMaibHOM) LEeHbl KOHTPAKTa, LEeHbI
KOHTPAKTa, 3aK1H04aeMOro € e4MHCTBEHHbIM NMOCTaBLMKOM (NOAPAAYNKOM,
NCMNOJIHUTENEM), B COOTBETCTBUM C YacCTbto 12 yKa3aHHOM CTaTby.

MocKonbKy BONpoChbl 0popMAEHNA NPeSoCTaBAeHUA LeHoBON nHpopmaLmm
(koMmmepuecKknx NpeasIoKeHUN) He yperynpoBaHbl Ha 3aKOHOAATE/IbHOM
YPOBHe, TO NOPAAOK 0bOpMIEeHUs LEeHOBOW MHGOPMaLMK (KOMMEPYECKMX
npeanoXeHUin) 0CTaeTca Ha YCMOTPEHME 3aKa34YMKOB

62

Kakum obpasom cnegyet
ocyuecTsnATb obocHoBaHKe HMLUK
Ha yC/ayrv COTOBOW CBA3MU, Y4MTbIBAA,
YTO Y NOTEHLMA/bHbIX NOCTaBLMKOB
npeanaraemble TapudHble NaaHbl
He coBMaaatoT No TeEXHUYECKUM
napameTpam U, Kak cneactaune, ux
CpaBHeHMWe npeacTaBaneTca
BO3MOXHbIM

B cnyyae HEBO3MOMKHOCTU CPAaBHEHMA TEXHUYECKMX NAPaMeTPOB
NpeaoCTaBAfAEeMbIX COTOBbIMM ONepaTopamm TapudHbIX NJaHOB ANA
060CcHOBaHMA HauyanbHOW (MaKCMMa/bHOM) LIeHbl KOHTPaKTa Ha OKasaHue ycayr
COTOBOM CBA3W PEKOMEHAYEM UCMO/1b30BATb METOL CONOCTAaBUMbIX PbIHOYHbIX
LeH (aHanu3a pbliHKa) KaKk NPUOPUTETHLIM MEeToA onpeaeneHns HavyaibHOW
(MaKcMmanbHOM) LeHbl KOHTPAKTa COrlacHo YacTu 6 cTaTbn 22 3akoHa N 44-93
npy nomowy MeToaMyecknx pekomeHaaumi no NPUMeEHEHUI0 MeTo4,0B
onpeaeneHuna HayabHOM (MaKCMManbHOM) LieHbl KOHTPAKTa, LeHbl KOHTPAKTa,
3aK/1l04aEMOTO C eANHCTBEHHbIM MOCTaBLLMKOM (NOAPAAYMKOM, UCNIOSTHUTENEM)
(nanee - PekomeHgaumm), yTBepKAEHHbIX MPUKa30M MUHIKOHOMpPA3BUTUA
Poccumn ot 2 okTabpsa 2013 roga N 567.

B uenax nonyyeHma ueHoBol MHGOPMaLMM B OTHOLLEHWM TOBapa, paboThl,
YCNyrv gns onpegeneHuns HayanbHoM (MakCMManbHOM) LLEHbl KOHTPaKTa
pekoMeHAyeTCA OCYLLeCTBUTb HECKO/IbKO NpoLeayp, YKa3aHHbIX B NyHKTe 3.7
PekomeHaaumii, B TOM YMCNe HanpaB/ieHWe 3anpocoB O NpeaoCcTaBAeHUN
LeHoOBOWN MHPOPMALLMM NOTEHLMANbHBIM NOCTaBLLMKAM YCNYT COTOBOW CBA3W B
COOTBETCTBUM C HEOHBXOAMMbBIMU 3aKa34MKY TEXHUHECKMMU XapaKTEPUCTUKAMM.
Kpome Toro, cornacHo 4yactm 4 ctatbm 22 3akoHa N 44-®3 npu npymeHeHUmn
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MeToa COMOCTaBUMbIX PbIHOYHbIX LEeH (aHann3a pblHKA) 3aKa3uymMK MOXKeT
MCnonb30BaTb 060CHOBAHHbIE UM KO3GDULIMEHTbI MM UHAEKCHI A5 NepecyeTa
LeH TOBapoB, paboT, ycAyr € y4eTOM pasIMuymMii B XapaKTEPUCTMKAX TOBAPOB,
KOMMEPYECKUX U (UNK) GUHAHCOBBIX YC/I0BUIA MOCTAaBOK TOBAPOB, BbIMOJHEHMUA
paboT, oKazaHusA ycayr.

BmecTe c Tem B COOTBETCTBMM C YacTbto 5 cTaTbM 22 3akoHa N 44-d3 B uenax
NPUMeHEeHNA MeToAa CONOCTaBUMbIX PbIHOYHBIX LIeH (aHanM3a pbiHKa) MoryT
Mcnoab3oBaTbcA 0bLenoCcTyNHAA MHGOPMALMA O PbIHOYHbIX LLEeHAX TOBAPOB,
paboT, ycnyr B COOTBETCTBUM C YaCTblO 18 yKazaHHOM cTaTbl, MHGOPMALLMA O
LLeHax ToBapoB, paboT, ycnyr, NoAy4eHHasa No 3anpocy 3aKasumka 'y
NMOCTaBLMKOB (MOAPAAYMKOB, UCTIOHUTENEN), OCYLLLECTBAAIOLWMX MOCTaBKU
WMAEHTUYHbIX TOBApOB, paboT, ycayr, NA1aHMPYEMbIX K 3aKynKam, UK Npu nx
OTCYTCTBMM O4HOPOAHbLIX TOBAPOB, paboT, ycayr, a TakKe MHpopmauums,
NnoJlydeHHan B pe3y/bTaTe pasMelLeHNs 3aNPOCoB LLeH TOBApOB, paboT, ycayr B
eANHOM MHPOPMALIMOHHOWN cUCTEME

63

Pa3Hoe

MyHMUMMNaNbHbIN KOHTPAKT Obin
3aK/l0YeH B pamkax 3akoHa N 94-93
B pe3ynbTaTe NpoOBeAeHHOro
aykumoHa B 2013 roay. Nogpagumk
[0NyCTUA HEeBbINONIHEHME
OTAEe/NbHbIX NYHKTOB KOHTPAKTa B
2014 rogy. MoeT nn 3aKasumK
PaCcTOPrHyTb MyHULMNANbHbIN
KOHTPAKT B O4HOCTOPOHHEM
nopaake n ganee AencTBoBaTh B
pamKaxn.9cr.95mn. 2, 6cT. 83
3akoHa N 44-93?

B cooTtBeTcTBMM Cc YacTbto 1 ctatbm 112 3akoHa N 44-D3 K oTHOWEHUAM,
BO3HUKLUMM [0 OHA BCTyNaAeHuA B cuny 3akoHa N 44-d3, oH npumeHseTca 8
YyacTu Npas 1 0653aHHOCTEN, KOTOPbIe BOSHUKHYT NOC/E AHA ero BCTYN/IEHMA B
CUNY, ECNN UHOE He NPeayCMOTPEHO YKa3aHHOM cTaTbel. [ocyAapCTBEHHbIE U
MYHUUMNANbHbIE KOHTPaKTbI, FPa*KAaHCKO-NPABOBbIE AOrOBOPbI OHOAMKETHbIX
yupexaeHuit Ha NoCTaBKM TOBapOB, BbINONHEHMEe paboT, OKasaHue ycayr aas
HYKJ, 3aKa34YMKOB, 3aKJHOUEHHbIE A0 AHA BCTYNAeHUA B cuny 3akoHa N 44-03,
COXPaHAIOT CBOIO CUAY.

Taknum 06pasom, UCMONHEHNE KOHTPAKTOB, 3aK/1II04EHHbIX B COOTBETCTBMM C
paHee AeNCTBOBABLUMM 3aKOHOAATE/IbCTBOM O Pa3MeLLEeHNM 3aKa308B, JO/IKHO
OCYLLECTBNATLCA B COOTBETCTBUM C YC/IOBUAMM AAHHbIX KOHTPAKTOB. [elictane
NoNOXKeHWUIM YacTn 9 cTaTbM 95 M NyHKTa 6 YacTh 2 ctaTbM 83 3akoHa N 44-d3 Ha
TaKMe KOHTPAKTbl HEe pacnpoCTpaHAeTCcA.

Mpu 3TOM OAHOCTOPOHHEE PACTOPXKEeHMe KOHTPAKTa, 3akntoyeHHoro B 2013 roay
B COOTBETCTBUM C 3aKOHOAATE/IbCTBOM O pa3mMeLLeHMM 3aKa30B, B CBA3U C
HEeBbINONHEHMEM OTAENbHbIX MYHKTOB KOHTpPaKTa B 2014 roZly BO3MOXHO TONbKO
B TOM C/ly4ae, eC/iv YCOBUSIMM TaKOro KOHTPAKTa Obl/10 NpeayCcMOTPEHO
ycnosume 0 ero 04HOCTOPOHHEM PaCTOPKEHUU
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64 CornacHo 3akoHy N 140-®3, ecnu B cooTBeTCcTBMM C YacTbto 6 cTaTbM 63 3akoHa N 44-d3 B cnyyae NPUHATUA
BHOCATCA U3MEHEHUSA (He No3gHee | pelleHUs 0 BHECEHUU U3MEHEHWI B U3BELLLEHWE O NPOBEAEHMM INEKTPOHHOIO
4yem 3a ABa AHA [0 OKOHYaHMA aYKUMOHA CPOK NOAA4M 33aABOK Ha y4acTMe B TAKOM ayKLMOHE A0/1KeH ObITb
nogaun 3asBOK), CPOK NoAaun npoaseH Taknum obpasom, YToObl € AaTbl PasMeLLEHNA U3MEHEHWUI, BHECEHHDbIX B
33ABOK NpoanesaeTca A0 ceMuU n3BelLleHMe 0 NPOBeLEHNN TAKOTO ayKLMOHA, A0 AaTbl OKOHYAHUA CPOKA Nojaum
AHen (Npu Manom ayKLMOHE), TO 3asBOK Ha yyacTue B TaKOM ayKLMOHe, ec/iv HadabHaa (MakcMmanbHan) ueHa
€CTb OHOTO - LIeCTU AHeW? UM He | KOHTPAKTa (LLeHa S10Ta) He NpeBbIWaeT TPU MUAINOHA pybaei, sTOT CPoK
MeHee cemu SHen? COCTaB/IA/l HE MEHEE YEM CEMb AHEMN

65 1. Npu dopmupoBaHMM U3BELLEHUA | B cooTBETCTBUM C YacTbto 5 cTaTbm 31 3akoHa N 44-$3 B n3BeLweHUU 06
AYKUMOHHOMN AOKYMEHTALMUM Ha OCYLLECTBNIEHNN 3aKYMKK, B TOM Yncie popmmpyemom Ha oduLmManbHOM caitTe,
camte zakupki.gov.ru otcytcTeytoT N AOKYMEHTaUMM O 3aKyMKe 3aKa34yMKOM yKa3blBaeTcs MHPopmaums ob
nosuunm B TpeboBaHmMAX No cT. 31, |ycTaHOBAEHHbIX TPEOOBaHUAX B COOTBETCTBMM C YacTamK 1, 1.1 1 2 yKazaHHOM
n. n. 3 - 9 Mbl 3aN0/HAEM B CTaTbM B NOJIHOM 06beme
"[ononHUTENbHYIO MHbOPMaUuto".

MpaBUALHO M Mbl fenaem?

66 2. TpeboBaHUA K cogepKaHuIo

M3BELLLEHWNA YCTAHOB/IEHbI CTaTbeM
42 3aKOHa 0 KOHTPAKTHOM cUcTeme.
B 3aBMcMmocTHM OT cnocoba
OCYLLECTB/IEHMA 3aKYMKN
NoN0XKeHUA cTaTbh 42 AONONHAIOTCA
NONOXKEHUAMU UHbIX CTaTeN, B
YacTHOCTW, NPW NPOBeAEHUN
3/IEKTPOHHOrO ayKLUMOHA
NONOXKEeHUAMMN CTaTbh 63 3aKoHa.
OAHaKo HM 0AHa U3 YKa3aHHbIX
cTaTel He npeaycmaTpuBaeT
YCTaHOBNEHME B KauecTBe eAMHbIX
TpeboBaHMI K y4aCTHUKAM 3aKYMKK
TpeboBaHMA 0 COOTBETCTBUM YacTu 1
(B nonHom obbeme, a He
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TONbKO NYHKTY 1) cTaTbu 31. BmecTe
cTemyacrtbio 5 ctatbn 31
nHopmauma 06 ycTaHOBAEHHbIX
TpeboBaHMAX B COOTBETCTBMM C
yacTblo 1 HacTosLLLEeN cTaTbu
yKa3blBaeTcs B M3BELLEHNN 06
OCYLLECTB/IEHMM 3aKYMKMU U
OOKYMEHTaL MM 0 3aKynKe. B cBA3m ¢
TeM 4YTO B HacTosLlee Bpemsa popma
M3BeLeHUsa Ha odULNANTBHOM canTe
B KayecTBe eguHbIX TpeboBaHWUM K
YYaCTHMKaM 3aKymnKu
npeaycmaTpuBaeT yCTaHOBAEHUE
TpeboBaHMI B COOTBETCTBUMN C
nyHKTOM 1 4yactn 1 n yactn 2 ctaTbmn
31, NpocMM PasbACHUTb: JOKHO NN
n3BeweHne, Gopmupyemoe Ha
oduumManbHOM caliTe, cogepKaTb
TpeboBaHuWA, NPesyCMOTPEHHbIE
yacTbto 5 ctaTbu 31 3aKoHa o
KOHTPaKTHOM cucteme?

67

Kak npaBu/ibHO NponuCbIBaTbL
TpeboBaHuMe K popme nogaun
3aABKK (BYMarKHbIA HOCUTEND U
3N1EKTPOHHbIN AOKYMEHT) Npu
npoBeAeHNn 3anNpoca KOTUPOBOK,
€C/IN He MOKeM MPUHUMATbL Ha e-
mail n He paboTaet ENC?

B cootBeTcTBUM Cc YacTbto 1 cTaTbm 5 3akoHa N 44-P3 B paMKax OTHOLLEHWUH,
YKa3aHHbIX B Y4acT 1 ctatbm 1 3akoHa N 44-d3, nonyckaeTtca obmeH
3NIEKTPOHHbIMW AOKYMEHTaMU, NPeyCMOTPEHHbBIMW 3aKOHOAATENbCTBOM
Poccuitckon degepaumm n MHbIMM HOPMATUBHbBIMW NPABOBbLIMM aKTaMK O
KOHTPAKTHOM cucTeme B chepe 3aKynoK, Mexay Yy4aCTHUKAaMM KOHTPAKTHOM
cuctembl B cdepe 3aKynok, B TOM YMC/ie NoAaya 3aABOK Ha yyacTue B
onpeaeneHunn NocTasLmKa (nogpagumKa, UCNONHUTENA), OKOHYATEIbHbIX
npeanoxeHui. NMpu aTom yKasaHHble

3aABKW, OKOHYaTe/IbHble NPEeASIOXKEHNA N JOKYMEHTbI A0XKHbI 6bITb MOAMMUCAHbI
YCUNEHHOW 3N1eKTPOHHOW NOANMCHIO U NOoAaHbl C UCMNOJ/Ib30BaHUEM eANHON
MHbOPMaUMOHHOM cucTembl (ganee - EMC).
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CornacHo yactu 2 ctatbh 77 3akoHa N 44-®3 3asBKa Ha y4acTue B 3anpoce
KOTMPOBOK NOAAETCA 3aKa3uMKy B MTMCbMeHHON Gpopme B 3aneyaTaHHOM
KOHBEpPTE, HE MNO3BO/IAOLWEM NPOCMATPMBATL COAEPKAHME TAaKOW 3aABKU A0
BCKPbITUA KOHBEPTA, AU B POpMe SNEKTPOHHOIO AOKYMEHTA A0 AaTbl U
BPEMEHMW BCKPbITUA KOHBEPTOB C 3aABKaMM Ha y4acTMe B 3anpoce KOTUPOBOK U
OTKPbLITMA A0CTYyNa K NOAaHHbIM B GOPME 3/IEKTPOHHbIX AOKYMEHTOB 3asABKaM Ha
y4yacTue B 3anpoce KOTUPOBOK, YKA3aHHbIX B U3BELLEHMN O NPOBEAEHMM 3anpoca
KOTMPOBOK.

CornacHo yactm 5 ctatbm 112 3akoHa N 44-®3 MNpasutenscteom Poccuiickomn
depepaunm

yCTaHaB/IMBAOTCA NOPSAAOK U CPOKM BBOAA B 3KcnyaTaumio EUC. Jo BBoaa B
akcnayataumio ENC nHpopmauua, nognexaltan pasmeweHumto B ENC,
pa3meLlLaeTca B Nopsake, ycTaHoBaeHHOM MpasuTtenbctBom Poccuitckol
depepaunu, Ha opuumanbHom calite Poccuiickon ®egepaumm B
MHGOPMAUNOHHO-TENEKOMMYHUKALMOHHON ceTn UHTEPHET ANs pasmeLLeHuna
MHGOPMALMM O pasMeLLEHNIN 3aKa30B HA NOCTAaBKM TOBAPOB, BbINOJIHEHWNE
paboT, okasaHue ycayr (aanee - odpuLManbHbIA CanT), BeAieHNe U 0B6CayKnBaHUe
KOTOPOro OCYLLECTBAAIOTCA NO NpaBuaam, 4ENCTBOBABLUMM A0 AHA BCTYMN/IEHMA B
cnny 3akoHa N 44-93.

B HacToAwee Bpema EVNC He BBeAeHa B 3KcnyaTaLmto, a GYHKLMOHANOM
odMUMANBHOrO CaiTa He NPeayCMOTPEHA BO3SMOXKHOCTb No4auM 3aABKM B opme
3/IEKTPOHHOIO AOKYMEHTA.

B 310l cBAA3M B HacTosLLEee BPEMS, 338 UCK/TIOYEHNEM OCYLLLECTB/IEHWNSA 3aKYMNOK
nyTem NpoBeAeHUs 3/IeKTPOHHbIX ayKLMOHOB, He NpeayCMOTPEHa BO3MOMKHOCTb
0bMeHa 3NeKTPOHHbIMM AOKYMEHTaMM, B TOM YMC/E NOJAAYMN KOTUPOBOUHbIX
3aABOK B 3/1IEKTPOHHOMN popme.

TakmMm 06pa3om, Ha TEKYLLMI MOMEHT CYLLLECTBYET BO3MOXHOCTb NOAaun 3asiBKU
Ha yyacTue B 3anpoce KOTUPOBOK TOJIbKO B MMCbMEHHOM dopme.

Mpw 3TOM B M3BELLLEHMM O NPOBEAEHMM 3aNpPOoca KOTUPOBOK PEKOMEHAYEM
YKa3blBaTb, YTO 3asiBKM Ha y4yacTMe B 3aMpoce KOTUPOBOK NoJatoTcaA B
COOTBETCTBUM C TPe6OBAHUAMM, YCTAHOBNEHHbIMW YacTbio 2 cTaTbk 77 3akoHa N
44-03
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68 CraTtbs 17 3akoHa N 44-®3 sctynaet | CorniacHo Yactu 4 ctatbn 17 3akoHa N 44-®3 nnaHbl 3aKynok popmunpyroTca Ha

B cuny ¢ 01.01.2015, HO cornacHo M. | CPOK, COOTBETCTBYIOLLMIN CPOKY AENCTBUA deaepasibHOro 3aKoHa o

7 ct. 17 3akoHa popmmpoBaHue depepanbHom brogKeTe Ha ovepeaHoM GUHAHCOBLIN rog 1 NNAHOBLIM Nepuog,

NAaHa 3aKyMNoK NPOXoauT B denepanbHbIX 3aKOHOB 0 HloAKETax rocy4apCTBEHHbIX BHEOOAKETHbIX POHA0B

Tekyuwem (2014) roay Ha 3aKynku Poccuiickoin Pepgepaumm Ha odepegHON PUHAHCOBDLIN ro M NAAHOBLIN Nepuoa,

cnepytoulero (2015) roaa. Ecau 3aKoHa cybbekTa Poccuiickoit Pepepaunn o broaxkete cybbekTa Poccuiickom

CTaTbA BCTyNaeT B CUAY C depepaunu, 3akoHOB cydbeKTa Poccuiickoin Pegepaumm o broarkeTtax

01.01.2015, To popmmupoBaTh NAaH | TeppPUTOPMaIbHbIX FOCYAaPCTBEHHbIX BHEOIOAXKETHbIX GOHAOB,

3aKYyNOK HY*KHO HayaTb B 2015 rogy | MyHMUMNAAbHOTO NPaBOBOro akTa NPEeACTaBUTENBHOIO OpraHa MyHUUMNANbHOTO

Ha 3aKkynkm 2016 roga nam B 2014 obpa3oBaHMA 0 MecTHOM btoarkeTe.

roay Ha 3akynku 2015 roga? C yyeTom TOro 4to nosoxeHua ctatbM 17 3akoHa N 44-®3 BcTynatoT B CUNy B
2015 roay, dopmmnpoBaHUe 1 yTBEPKAEHNE N1aHOB 3aKyNoK Heobxoanumo byaet
ocyLwecTB/ATb HaunHas ¢ 2015 roaa Ha oyepeaHOM GMHAHCOBLIN rog, u
NAaHOBbIN NepUoA.
Cpokun GopMMUPOBAHUA U YTBEPKAEHMA NNAHOB 3aKYMOK YCTAaHOBAEHDI
TpeboBaHMAMM K GOPMUPOBAHUIO, YTBEPKAEHWUIO U BEAEHUIO NIAHOB 3aKYMNOK
TOBapoB, paboT, ycayr ana obecneveHma Hy» g cybbekTa Poccuiickomn
depgepaunn U MyHUUMMNANbHbIX HYXA, YTBEPKAEHHbIMM [TOCTaHOBAEHUEM
Mpasutenbctea PP ot 21 Hos6pa 2013 r. N 1043 (BctynatoT B cuny 01.01.2015).
Takum obpasom, GopMMpPOBaTL N1aH 3aKyNoK HeEoH6X0AMMO TONIbKO Ha 3aKyMKu
2016 ropa

69 KOHTpaKT Ha CTPOIMKY CPOKOM Ha CornacHo noanyHKTy "n" nyHKTa 2 Yactn 5 OcobeHHOCTeN pasmeLLeHns Ha

ABa roga: nepsbii rog, -
BbINO/HEHWE PaboT Ha 15 mAH
pybneit, BTOpoW rog, - BbiNoJIHEHME
paboT Ha 145 mnH pybneir. UToro
145 mnH pybneit. B 6rogxkeTe Ha
2014 ropg 160 - 15 mnH pybnei.
PasmeLlueHne 3aKasa B NiaHe-
rpaduke Ha 2014 rog 6e3 /IBO Ha
145 mnH pybneit co cpokom
ncnonHeHua 2014 - 2015 rr.
MpaBuabHO N 3TO?

odunumnanbHom cante Poccuiickon degepaumnm B UHGOPMALMOHHO-
TeNIEKOMMYHUKAUMOHHOM ceTu UHTepHEeT Ana pasmelleHns nHdopmauum o
pa3mMelLeHMM 3aKa30B Ha NOCTaBKM TOBAPOB, BbINO/IHEHWE paboT, OKasaHue
YCAyr nnaHoB-rpadMKoB pasmelleHua 3aka3os Ha 2014 n 2015 roab! (aanee -
OcobeHHOCTH), yTBEPKAEHHbBIX COBMECTHBIM NPUKA30oM MUHIKOHOMPA3BUTHUA
Poccun n depepanbHoro KasHavenctsa ot 20 ceHTAbpa 2013 r. N 544/18, B
ctonbue 9 - HayanbHas (MakcMManbHas) LLeHa KOHTPaKTa (B Tbic. pybnei) B
Cnyyae, ec/iv Nepuos OCyLLECTBAEHMA 3aKYMNKN NPEBbIWAET CPOK, Ha KOTOPbIN
yTBepKaaetca nnaH-rpaduk, B ctonbue 9 yepes cumson /" TakKe yKasbiBaeTcs
pa3mep BbIMNAAT B TEKYLLEM FrOA4Y UCMONHEHUSA KOHTPAKTA.

B cooTtBeTcTBMM € NnognyHKTOoM "m" nyHKTa 2 yactn 5 OcobeHHocTel B cToNbUe
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12 - CpOK UCNONIHEHNA KOHTPAKTA B C/ly4ae, eC/IM KOHTPAKTOM NpeayCMOTPEHbI
No3TanHoe UCNOJIHEHME KOHTPaKTa M ero onsaaTta, YKasblBatoTCA CPOKU
WCMNOIHEHWUSA OTAE/bHbIX 3TAMNOB.

Takum obpasom, B paccmaTpmBaeMom cay4vae B CTPoke 9 nnaHa-rpadumka
HeobXxoAMMO YKasaTb Yepes cumeon /" pasmep BbINAAT B TEKYLWEM roay
WCNOJIHEHWUA KOHTPAKTA, TO ecTb 15 MAaH pybneit.

B cTpoke 12 nnaHa-rpadmka HeobxoaMMOo yKasaTb CPOKU UCNOIHEHUS
OTAEeNbHbIX 3Tanos

70

71

1. Mpun popmmpoBaHUM NPOEKTA
KOHTPAKTa Ha 3aKyMKy TOBapos.,
COCTOSILLLETO N3 HECKONIbKUX
NO3ULNIA, KaK NPaBUABbHO
OnNpeaennTb LLeHy Kaxaon nosunumm:
COMNAacHO KO3OULMEHTY CHUKEHUS
WU KaKUM-TMB0 MHbIM cnocobom?
Ecaun nocTasLmK BbiBELLIMBaET
NPOTOKO/1 Pa3HOrAacuii U yKasbiBaeT
LeHYy O4HOWM M3 NO3ULMIA BblLLE, YEM
Havya/bHaA (MaKcMmanbHan) UueHa,
MMeEeT /I NPaBOo 3aKasunkK
COrNacUTbLCA C NOCTABLUMKOM, UK
Ha Kakne HOPMaTUBHbIE JOKYMEHTbI
CCblIAaTbCA B C/ly4ae OTKasa’?

2. B xoae nposeAeHUA ayKLUMOHa
MPOM30LLIO CHUMKEHUE LiEHbI
KOHTPaKTa B COOTBETCTBUM C
aYKUMOHHbIM LIArom, B pesynbTarte
yero LeHa, NpeanoXKeHHan

nobeguTtenem, He MoOKeT BbITb
POBHO pa3Ae/fieHa Ha KOINYEeCcTBO

B cootBeTcTBMM C YacTbto 1 cTaTbm 34 3aKkoHa N 44-D3 KOHTPAKT 3aKN0YaETCA Ha
YCNOBUAX, NPeAYCMOTPEHHbIX U3BELLLEHMEM 00 OCYLLLECTBAEHUMN 3aKYMNKU UK
npuraaweHnem NPUHATL y4acTMe B ONpeseieHn NoCcTaBLLMKa (noapaaumnka,
WCNONHUTENR), [OKYMEHTALMEN O 3aKyMKe, 3aABKOM, OKOHYaTeNbHbIM
npeaoXeHNeMm y4acTHMKa 3aKyMNKK, C KOTOPbIM 3aK/II04aEeTCA KOHTPAKT, 3a
WCKAIOYEHNEM CNYYaEB, B KOTOPbIX B COOTBETCTBUM € 3aKoHOM N 44-33
nsBeLeHne 06 OCyLLECTBAEHUN 3aKYMNKN MAK NPUTAALLEHNE NPUHATL y4acTue B
onpeaeneHnn NocTaBLLMKa (Nogpaadnka, UCNOAHUTENA), LOKYMEHTALMSA O
3aKyMnKe, 3aABKa, OKOHYaTe/IbHOE MPeasioXKeHMe He NpeayCMOTPEHbI.

CornacHo yactu 2 ctatby 34 3akoHa N 44-P3 ueHa KOHTPaKTa ABAETCA TBepaoM
W onpeaenaeTca Ha BeCb CPOK UCMOSIHEHNA KOHTPAKTA.

Mpu sTom nonoxeHmamn 3akoHa N 44-d3 He ycTaHOBNEH NOPALOK
onpeaeneHnn LLeHbl Kaxkaon No3nuumn Toeapa (e AMHNYHOMN pacLLeHKM) B cydae,
€C/11 B paMKax OHOM 3aKYMNKKN OCYLLLECTBAAETCA 3aKyMKa Pa3sHOMMEHHbIX
TOBAPOB, COCTOALLAA U3 HECKOJIbKMX NO3ULUIA.

Takum obpasom, e AMHNYHbIE pacLeHKK bopmupytoTca

60 3aKa3YMKOM Yepes NpUMeHeHne "NoHuKatowero koapoduumneHta" (B
c/ly4ae ecnv 3To bblsIo 3apaHee NPeAyCMOTPEHO AOKYMEHTALMEN O 3aKyrKe,
M3BELLLEHNEM O MPOBEAEHUMN 3aNpPOCca KOTMPOBOK). Mpu 3Tom 06LLan UTorosas
LLleHa KOHTPaKTa A0J/I)KHA COOTBETCTBOBATb LLEHE KOHTPaKTa, NPeAJ/0XKeHHOM
YYaCTHMKOM 3aKYMKM, C KOTOPbIM 3aK/THOYAETCS KOHTPAKT.

Ecnm KOHTpaKTOM npesycMOTPEHO HEeCKO/IbKO 3aKynaemblX TOBAPOB M 3aKa3uuK
B MPOEKTE KOHTPAKTa, Hanpas/aeHHOro I'|O6eLI,MTeI1IO 3/1EKTPOHHOTO ayKLMOHa,
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TOBapa, NpeayCcMOTPEHHOrO
3aKynKow (ueHa eauHMLbI TOBapa
coaepKuT bonee AByx 3HaKOB
nocne 3anAtoi). Kak cneacrsme npu
3aK/II0YEHMM KOHTPAKTa BO3HMKaeT
npobaema c coctaBieHMEM
cneunduKaLmm U 3aHeceHnem
CBEeZlEHWNI O KOHTPAKTE B peecTp
KOHTPAKTOB

paccynTan LeHy 3a eauHULLY KaxKaoro ToBapa NponopLMOHaibHO CHUMKEHUIO
Haya/ibHOM (MaKcMMaibHOM) LLEHbI KOHTPAKTa, NpeaioXKeHHOMyY nobeautenem,
a nobeaunTenb ayKUMOHA He COrlaceH C TAaKMM pacyeTom, TO B COOTBETCTBUM C
yactbto 4 ctatbu 70 3akoHa N 44-D3 oH BNpaBe HaNPaBUTb 3aKa34YMKy NPOTOKO
Pa3HOrIACUI C 3aMEYaHUAMM K NOOKEHNAM NPOEKTA KOHTPAKTA U ONpesenunTb
CBOIO LeHY KaXkAol eAnHULbI TOBapa B pamKax npeasioxeHHom obuiemn
WTOrOBOM LieHbl KOHTPAKTa.

B cBsi3M € Tem YTO LLeHa 3a e4MHULY TOBapa, YKa3blBaemMasn 3aKa3uyMKom B
OOKYMEHTaLMM O 3aKyMnKe UM U3BELLEHUN O NPOBEAEHNM 3aNPOCa KOTUPOBOK,
NCMNONIb3yeTca A5 pacyeTa HavyaAbHOM (MaKCMManbHOM) LLEHbI KOHTPaKTa,
3aKa34YMK BMPaABE 3aK/HOYNTb KOHTPAKT, B KOTOPOM ByAyT YKasaHbl LEeHbl KaXKg0M
eaMHMLbI TOBApa B COOTBETCTBUM C NMPOTOKO/JIOM PA3HOIIACUI, MPU YCIOBUU, YTO
0buan UToroBas LieHa KOHTpaKTa byaeT COOTBETCTBOBATL LieHE KOHTPAKTa,
NnpeanoXeHHON y4aCTHUKOM 3aKyrMKU, C KOTOPbIM 3aK/1l04aeTCcA KOHTPAKT, a
KOJIMYECTBO TOBapa M UHble YC/I0BUSI UCNOJIHEHUS KOHTPaKTa byayT
COOTBETCTBOBATb AOKYMEHTALMM O 3aKYMKE UM U3BELLEHWUIO O NPOBEAEeHUM
3anpoca KOTUPOBOK

72

JKcnepTmnsa pesynbTaTtoB
NPOBOANTCA 3aKa34MKOM CBOUMM
cunammn. Kakmmu AOOKYMEHTamMu
NOATBEPXKAAETCA TaKanA
3KcnepTmnsa?

MonoskeHua ctatbn 94 3akoHa N 44-d3 (yacTn 4, 5, BTOpoe npeanoxeHune 4actm
7, 4acTb 10) pacnpocTpaHAKTCA UCKAIOYUTENBHO Ha NPOBeAEeHME SKCNEePTU3bI C
NpUBAEYEHNEM IKCNEPTOB, IKCNEPTHbIX OpraHM3auuii. Tak, TpeboBaHue o
NPUNOMKEHUN 3aKNOYEHNA MO pe3y/ibTaTamM dKCNepTU3bl OTAENbHOrO 3Tana
WCNOJIHEHUS KOHTPAKTA, NOCTaB/IEHHOrO TOBapa, BbINOJHEHHOM paboTbl nan
OKa3aHHOWM YC/IYIM K OTYETY HE PacNpOCTPAHAETCA Ha NPOBeAeHNe SKCNePTU3bI
CMaMM 3aKa34mKa.

K npoBegeHUIo aKCNepTMU3bl CUAaMK 3aKa3unKa NpUBAEKaOTCA PaboTHUKK
3aKa34MKa B COOTBETCTBMM C TPeboBaHUAMM 3aKOHOAATeNbCTBA O TPYAE.
Pe3ynbTaTbl NpoOBeAEHUA 3KCNEPTU3bI CUIAaMU 3aKa3unMKa ohopMAsIOTCA B
nopsagKe, yCTaHOB/MIEHHOM JIOKaNbHbIMM MPABOBbIMW aKTaMM 3aKa3ymKa, B TOM
yuncne nNo BbIBOPY 3aKasuMKa TONbKO JOKYMEHTOM O NpMeMKe ToBapa, paboTsl,
YyCAyru ¢ Bu3amm (Nnognucamm) paboTHUKOB, NPUBAEUYEHHbIX K NPOBEAEHMUIO
3KCNepTU3bl, IMB0 cneLmanbHbIM SKCNEPTHbLIM 3aK/IIOYEHUEM UM UHBIM
obpasom.

PeweHue o nopagKe nposeaeHUA IKCNEPTU3bI CUIAMM 3aKa3uMKa NPUHUMAETCA
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3aKa34YMKOM CaMOCTOATENbHO C coboaeHnemM TpeboBaHUN 3aKOHOAATENbCTBA
Poccuiickoit depepauymm

73 BHeceHWe U3MeHeHW B NAaH- CornacHo cTaTbe 166 TpyaoBoro kogekca Poccuitickont Pepepaunn caykebHas
rpaduK No Kaxkaomy o6bekTy KOMaHAMPOBKa - noe3aka paboTHMKa nNo pacnopsaxeHuto pabotonaTtens Ha
3aKYMKM MOXKET OCYLLECTBAATLCA HE | ONPeseNeHHbIN CPOK ANA BbINOAHEHWA CYKeBHOro NopyyYeHns BHe MecTa
nosgHee yem 3a 10 gHel oo AHA NoCTOAHHOM paboTbl. OcobeHHOCTN HanpaBaeHUss PabOTHUKOB B C/yXKebHble
pasMeLLeHMA B eaUHON KOMaHAMPOBKM onpeaesieHbl NON0KEHUEM, YTBEPKAEHHbBIM MOCTaHOB/IEHNEM
MHGOPMaLMOHHON cucTeme Mpasutensbctea PP ot 13.10.2008 N 749 "0O6 ocobeHHOCTAX HanpaBAeHUsA
M3BeLLEHNs 06 ocyLLEecTBAEHNN pabOTHMKOB B C/Iy*KeOHblIe KOMaHANPOBKN'".

COOTBETCTBYIOLLEN 3aKYMKMN. B cooTtBeTcTBMM CO cTaTbelt 168 TpyaoBoro Kogekca Poccuinckoit depepaumm B

KaK 6bITb C KOMaHAMPOBKaMM CNlyyae HanpaBAeHUA B CAyKebHY0 KOMaHAMPOBKY paboToaaTenb 06sa3aH

COTPYAHMKOB MPU YCAOBUK, YTO UX | BO3MELLATb PaBOTHMKY: pacxobl MO Npoe3ay; pacxoabl Mo HAkMy *KMUIOTo

npenBuaeTb NPaKTUYECKH nomeLl,eHuns; AOMNOJIHUTE/IbHbIE PACcX0Abl, CBA3AHHbIE C MPOXKMBAHWMEM BHE MecCTa

HEBO3MOXHO, PAaBOTHUK MOXKET MOCTOAHHOIO XUTE/bCTBA (CYTOYHbIE); MHblE pacxoabl, NPOM3BEeAEHHbIE

ObITb HanNpaB/ieH B KOMAHANPOBKY | PabOTHMKOM C paspeLleHuns uam segoma pabortogarens.

yepes AeHb - ABa NOC/e BbiABAeHUA | B cooTBeTCTBMM C NO3MLMEN, U3NOXKEHHOW B COBMECTHOM NMUcbMe OT 5 aBrycrta

TaKoi HeobxoammocTn? 2014 r. MuHakoHompassuTua Poccum N 18505-EE/[,281, MuHdumHa Poccum N 02-
02-
04/39043 "O no3uumm MuHaKoHompassuTna Poccun n Munduna Poccuu no
HEKOTOPbIM BONPOCam NpuUMeHeHMAa Hopm deaepanbHOro 3aKoHa OT 5 anpens
2013 r. N 44-®3 "O KoHTpaKTHOM cucTeme B chepe 3aKynoK ToBapos, pabor,
ycnyr ana obecneyeHns rocyAapCcTBEHHbIX M MyHULMNANbHBIX HYXA",
BO3MelLeHMe PaboTHUKAM B AeHEXHOW GopMe KOMaHAMPOBOYHbIX PACX0L0B He
ABNAETCA 3aKYMKON N COOTBETCTBEHHO HE NOAJIEXUT BKAKOYEHMIO B M1AH 3aKyNOoK
W NNaH-rpadmK 3aKynoK, B peecTp KOHTPAKTOB.
Takum obpasom, B cnyvae ecam NpesycCMOTPETb CPOKM HanpaBieHUs
paboOTHMKOB B KOMAHANPOBKM HEBO3MOXHO, TO PEKOMEHAYeM BO3MELLATb
KOMaHAMPOBOYHbIE PACXOAbl B COOTBETCTBUM C TPYAO0BbIM 3aKOHOA4ATENbCTBOM
Poccuiickoit ®epepauymm

74 BnpaBse nu 3aKa3uuK, B cnyyae ecam | B cootsetctBum ¢ yacTbio 19 ctatbm 83 3akoHa N 44-d3 B cnyyae, ecam 3anpoc

He No4aHO HU OAHOﬁ 3adABKU Ha

I'Ipe,CI,ﬂO)KEHMﬁ NPU3HaeTCcA HECOCTOABLUMMCA B CBA3UN C TEM, YUTO 4O MOMEHTA
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y4yacTue B 3anpoce npesioKeHun n
TaKan 3aKymnKa npusHaeTca
HECOCTOfBLUEICA, NMOBTOPHO
OCYLLECTBUTb 3aKYMKy 3aNpocom
npeasioXXeHnin?

BCKPbITUA KOHBEPTOB C 3aABKAMM Ha y4acTMe B 3aNpoce NPeasIOKEHNN U
OTKPbLITMA A0CTyNa K NOAaHHbIM B GOpPMe 3/IEKTPOHHbIX AOKYMEHTOB 3aABKaM Ha
yyacTuve B 3anpoce npeasioXeHnn He NOAAHO HM O4HOWM TaKOM 3asBKM, 3aKa3umnK
BHOCUT U3MEHEHMA B NAaH-TpaduK (Npn He0OBXOAMMOCTU TaKKe B MN1aH 3aKYMNoK)
M CHOBA OCYLLLEeCTBAAET 3aKYMKY, 33 UCK/IOYEHUEM CNYyYasd, NpeayCMOTPEHHOIO
nyHKTOM 34 yactn 1 ctatbu 93 3akoHa N 44-03.

Takmum obpa3om, 3aKa3unK UMeeT NPaBO B PAaCCMATPUBAEMOM C/ly4ae NOBTOPHO
OCYLLECTBUTb 3aKyMKy 3aNpOCOM NPEeLSIOKEHNIN, 32 UCKNIOYEHNEM CAyYas,
npesycMoTpeHHOro nyHKTom 34 yactu 1 ctatbu 93 3akoHa N 44-03.

OpHaKo B ciyyae, ecaum 3anpoc NpeasoKeHnn NpoBoAM/ICA HA OCHOBAHUM
NyHKTa 8 yactn 2 ctatbu 83 (NpPU3HaHWE NOBTOPHOIO KOHKYPCA, 3/1EKTPOHHOIO
ayKLUMOHA HEeCOCTOABLUMMMUCA B COOTBETCTBUM C YacTbto 4 cTaTbn 55 n vactoio 4
ctatbi 71 3akoHa N 44-d3), NOBTOPHO 3anNpoc NPe/IOXKEHUI He MOXKeT
NPOBOAUTLCA, TaK KaK TaKoe OCHOBaHWe AnA NposBeseHua 3anpoca
npeanoxxeHui ctatbert 83 3akoHa N 44-®3 He npegycmoTpeHo. B gaHHOM
CNy4ae 3aKas3uymMK SOMKEH NPOBOANUTb MHYIO 3aKYMNKY Ha 0BLWMX OCHOBaHUAX

75

1. AYKUMOH Npu3HaH
HecocTosBLLIMMCA (MPOTOKON
onyb6/1MKOBaH, 31eKTPOHHas
niaowazKa sanpalimeaet
pa3sMelleHMe NPoeKTa KOHTPaKTa). B
Cny4yasx, NPeaycMoTPEHHbIX
3akoHOMm N 44-®3, KOHTPAKT C
YYaCTHMKOM TaKOro ayKuMoHa
3aK/1II0YAETCA C €4NHCTBEHHbIM
NocTaBLWMKOM (NOAPALUYNKOM,
NCMNOJIHUTENEM) NO COMNACOBAHMUIO C
OpraHOM UCMNOSHUTENIbHOM BIACTU
cybbeKkTa Poccuiickoit Pepepaunm,
YNO/IHOMOYEHHbIM Ha
OCYLLECTB/IEHNE KOHTPONA B chepe
3aKYMOK.

B KaKuMe CpoKM HanpaBAATb NPOEKT

B cnyyae ecnm sNeKTPOHHbIN ayKUMOH NPU3HAH HECOCTOABLUMMCA MO
OCHOBaHMAM, NPeAYCMOTPEHHbIM YacTblo 16 cTaTby 66 (MO OKOHYAHUK CPOKa
nojaa4um 3afABOK NoJlaHa TO/IbKO 0AHa 3asBKa), 4acTblo 8 cTaTbk 67 (ayKLMOHHOM
KOMUCCUEN MPUHATO PELLUEHME O NPU3HAHMM TOJIbKO OAHOI0 YYaCTHMKA 3aKY KM,
noAaBLUero 3asBKy, ero y4aCTHMKOM), YacTbto 20 cTaTbu 68 (B TeueHue aecatu
MMHYT NOC/Ie HaYaaa NPOBeAEHNA TaKOTO aYKLMOHA HU OAUH U3 €ro y4aCTHUKOB
He nogan nNpeanoXKeHue O LeHe KOHTPaKTa), yactbio 13 ctaTbk 69 3akoHa N 44-
®3 (ayKUMOHHOM KOMMCCUEN NPUHATO peLleHme 0 COOTBETCTBUN TPeboBaHUAM,
YCTAHOB/IEHHbIM AOKYMeHTaLMeNn 06 3NeKTPOHHOM ayKLMOHE, TO/IbKO O4HOM
BTOPOM YaCTU 3aABKM), KOHTPAKT C y4aCTHMKOM TaKOro ayKLMOHa, NoAaBLIMM
YKa3aHHY0 3asBKY, 3aK104aEeTCA B COOTBETCTBMM C MYHKTOM 25 yacTn 1 ctatbu
93 3akoHa N 44-®3 B nopaake, yctaHoBNeHHOM cTaTber 70 3akoHa N 44-03
(ctaTbs 71 3akoHa N 44-3).

Mpu aTom cornacHo NyHKTy 25 yact 1 ctatbm 93 3akoHa N 44-P3 Takoi
KOHTPAKT MOMET 6bITb 3aK/1H0YEH TO/IbKO MNPU HaZIMYMUK NOSIOKMUTENIbHOTO
COr/lacoBaHMsA YNOJIHOMOYEHHOIO KOHTPOJIbHOFO OpraHa B chepe 3aKynok.
ObpalleHne 3aKasumKa O COracoBaHUM 3aK/IOYEHUSA KOHTPAKTa C
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KOHTPAKTA YY4aCTHMKY 3aKYMKMU:
nocne pa3meLleHusa NPOTOKONa, B
nopaake, NpeayCMoTPeHHOM
yacTbto 2 ctatbm 70 3akoHa N 44-D3,
W/ NOC/Ie COrTacoBaHMA C
KOHTPO/IbHbIM OPraHOM?

2. 3akoHom N 44-P3 He
pernameHTMpoBaHbl AeNCTBUS
3aKasuMKa B Cnyyasx, Koraa
pelleHne 0 3aK/II0YEeHUM KOHTPAKTa
COrNacoBbIBAETCA C OPraHoOm
WUCNONHUTENIbHOM BNacTy,
YNO/IHOMOYEHHbIM Ha
OCYLLECTB/IEHNE KOHTPOANSA B chepe
3aKYMNOK, B YaCTHOCTU, He
YPErynmpoBaHbl CPOKMU
HanpaB/ieHUA NPOEKTa KOHTPaKTa
BO BPeMs PacCMOTPEHMSA OpraHoOM
WCMOJIHUTE/IbHOM BNaCTy,
YMNO/IHOMOYEHHbIM Ha
OCYLLLECTB/IEHNE KOHTPONSA

B chepe 3aKynoK, JOKYMEHTOB s
NPUHATUA PeLLIEeHNa O COracoBaHUK
MM 06 OTKase B 3aKAOYEHUM
KOHTPAKTa C eAUHCTBEHHbIM
NMOCTaBLUUKOM.

BO3HMKAET BOMPOC: JO/IKEH N
3aKa34MK HanpasAATb NPOEKT
KOHTpPaKTa eanHCTBEHHOMY
YYaCTHMKY ayKLUMOHA, Ybs 3asBKa

€AUHCTBEHHbIM NOCTaBLMKOM (MOAPAAYMKOM, UCNONHUTENEM) HanpaBAseTcs B
KOHTPOAbHbIN opraH B chepe 3aKynoK B CPOK He No3gHee Yem B TedeHue AecATH
AHel ¢ AaTbl pa3melleHna B eAMHON MHPOPMaLIMOHHON cucTeme
COOTBETCTBYHOLLMX NPOTOKONOB, COAEpPKaLLMX MHPOPMALIMIO O NPU3HAHUK
onpeaeneHuna nocTaslumKa (NoapaaYnKa, UCMONHMTENA) HECOCTOABLLMMCA.
KOHTpaKT € e AMHCTBEHHbIM NOCTaBLUMKOM (NOAPAAYNKOM, UCTIONHUTENEM)
3aK/1l04aeTCA B CPOK He bonee Yem ABaALATbL AHEN C AaTbl NOAYyYeHUs
3aKa34YMKOM TaKoro

COr/lacoBaHuA.
CornacHo yactu 2 ctatbn 70 3akoHa N 44-d3 B TeyeHmne NATU AHEN ¢ AaThbl
pa3smeLlleHuna B eANHON MHbOPMALMOHHOM cucteme (aanee - EMC) ykasaHHoro B
yacTu 8 ctatbu 69 3akoHa N 44-®3 npoTokona 3aKasuuK pasmeltaet B EMC 6e3
CBOEWN NoANUCK NPOEKT KOHTPAKTA. B TeueHWe NATK AHEN C AaTbl pa3MeLLeHNs
3aKa3unkom B EMC npoeKTa KOHTpaKTa nobeanTenb 3/IEKTPOHHOIO ayKUMoHa
pasmewaet B EMC npoeKT KOHTPaKTa, a TakkKe AOKYMEHT, NOATBEPKAA oW M
npegocrasneHne obecnevyeHna UCNOHEHMA KOHTPAKTa.

MNMonoxeHnsa Hopm cTaTbk 70 1 NyHKTa 25 cTtaTtbn 93 3akoHa N 44-d3 B
CUCTEMHOM e4MHCTBE NO3BONAIOT CAE/1aTb BbIBOA, YTO 3aKa3UnK JO/IKEH
BHayaJ/ie BbINONHUTL TpeboBaHMA nyHKTa 25 yactn 1 ctatbm 93 3akoHa N 44- O3,
NoJIy4yMB NOJIOKUTENBHOE COr/1IAaCOBaHME KOHTPOIbLHOFO OpraHa B chepe
3aKYMOK, U TONIbKO M MPW Ha/IMYMM TAKOTO COT/IAaCOBAHMA HAYMHATbL Npouenypy

3aKN04YEHMA KOHTPaKTa, NpeAycMoTpeHHyto cTatbel 70 3akoHa N 44-93. B
NPOTUBHOM C/ly4ae 3aKa34vmK, Pa3mMecTUB NPu OTCYTCTBUM NONONKUTENbHOTO
COrnacoBaHUA NPOEKT KoHTpaKTa B EVMC ana nognmMcaHnA y4acTHUKY ayKLUMWOHA,
6yanet pakTnMyeckm npegnaratb 4aHHOMY AULY NOANUCLIBaTb MPOEKT KOHTPAKTAa,
He COr/IacoBaHHbIA YNOHOMOYEHHbIM KOHTPO/IbHbIM OpraHom B cdepe 3aKynok,
4YTO He cooTBeTCTBYEeT CMbIc/y 3aKoHa N 44-®3 u HapylwaeT npaBa y4aCTHUKOB
3aKYMKK, BBOAA MX B 3abnyxKaeHUe U 06A3bIBas NpexaeBpemMeHHO HeCTH
¢dU1HaHCcOBbIe pacxoabl Ha NoayyYeHne obecneyeHUA UCNOSHEHUA KOHTPaKTa
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NpW3HaHa COOTBETCTBYOLLEN
TpeboBaHMAM 3akoHa N 44-$3 1
OOKYMeEHTaL MK, B NopAaKe,
YCTaHOBAEHHOM cTaTben 71 3aKoHa
N 44-93?

Takxe He

pernameHTMpoBaHbl AeNCTBUA
3aKa3uMKa B C/yyanx, ecam opraH
WCNOIHUTENbHOM BNACTH,
YNONHOMOYEHHbIN Ha
OCylLLeCTBNEeHNe KOHTpoAA B chepe
3aKYMOK, OTKa3a/ B BO3MOXHOCTH
3aK/I0YEHMA KOHTPAKTa C
€4MHCTBEHHbIM NOCTABLMKOM, a
KapTO4Ka KOHTPaKTa nognucaHa
Y4aCTHUKOM ayKLUMUOHa U AeHeXHble
cpeacTBa 4s1a obecneyeHusn
KOHTPaKTa nepeymncieHbl
YYaCTHMKOM 3aKa34uuKy (AaHHbIN
BOMPOC aKTyasieH B cay4yae, ecnu
NPOEKT KOHTPaKTa A0/KEH
HanpaBNATbLCA YYaCTHUKY B
ONUCaHHOM Bblllie NOpAAKe)
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[MosicHUTE MeXaHU3M CHUKEHUA
LLeHbl KOHTPAKTA MO COr/IalleHno
cTopoH. CHavyana 3akayaem
KOHTpakT no HMUK, a panee
3aK/1l04aEM A0NONHUTEIbHOE
cornaweHue o ueHe KOHTpaKTa?

MognyHkTom "a" nyHKTa 1 4yactm 1 ctatbm 95 3akoHa N 44-P3 B LOKYMEHTALUM O
3aKynKax 3aKasyunK BNpaBe YCTAaHOBUTb BO3MOXKHOCTb CHUMKEHMA LLEHbI
KOHTpPaKTa 6e3 n3ameHeHns NpeayCcMOTPEHHbIX KOHTPAKTOM KOJIM4YecTBa TOBApa,
ob6bema paboTbl UM ycayru, KayecTsa ToBapa, PaboTbl MAM YCAYTU U UHDBIX
YC/NI0BUI KOHTpPAKTa.

Ecnu Takoe ycnosue npegycmMoTpeHO AOKYMEHTALMEN O 3aKyMKe U NPOEeKTOM
KOHTPAKTa, TO BO3MOHOCTb CHUXKEHMA LieHbl KOHTPaKTa 6e3 nsmeHeHus
npeaycMOTPEHHbIX KOHTPAKTOM KoJinyecTBa ToBapa, o6bema paboTbl Uau
YCNYrn, KayecTBa ToBapa, PaboTbl UK YCAYTU U UHbIX YCIOBUIA KOHTPAKTA
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HACTynaeT C AaTbl 3aK/IKOYEHUA KOHTPAKTa N MOXKET 6bITb peannsoBaHoO
3aK/1lo4eHNEM AO0NO/THUTENIbHOTO CornawleHunA
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B KOHTpaKTax Ha NOCTaBKy
NPOAYKTOB NUTAHMUA
npefycMoTpeHbl exXeiHeBHble
NOCTaBKM TOBapa, NpU 3TOM He
onpegeneHbl 3Tanbl UICNOJHEHUA
TaAKOro KOHTPaKTa. 3Ha4ynT u 370,
YTO 3KCNepTM3a AOJIKHA
NPOBOANTLCA HA KaXKayto
NOCTaBAEHHYIO N0 JaHHOMY
KOHTPaKTy NapTuto ToBapa?
CunTaeTca v ToBapHan HaknagHas
OOKYMEHTOM O MpMeMKe ToBapa’?
Nnn ponxeH 6biTb cocTaBneH

aKT O NPUEeMKe Mo pesyabTaTam
3KCNepTm3bI?

B cootBetcTBMM € NyHKTOM 1 yactn 1 3akoHa N 44-D3 ncnonHeHne KOHTPaKTa
BK/ItOYAET B Ce6A KOMMNEKC Mep, peannsyembix NOC/e 3aKNH0UYEHNA KOHTPAKTa U
HAMNpPaB/IEHHbIX Ha JOCTUXKEHME Lenel OCyLLECTBAEHUSA 3aKYMNKK NyTEM
B3aMMOAENCTBMA 3aKa3uMKa C NOCTABLLMKOM (NOAPAAYMKOM, UCNIOSHUTENEM) B
COOTBETCTBMM C rPaXKAaHCKUM 3aKOHOAaTeIbCTBOM U 3akoHOM N 44-D3, B TOM
yncne NpMemMKy NOCTaBAIEHHOTO TOBAPA, BbINOJHEHHOW paboTol (ee
pe3ynbTaToB), OKa3aHHOM yCAyrK, a TaKkKe OTAe/IbHbIX 3TanoB NOCTAaBKM TOBApPa,
BbINOJIHEHWUA PabOTbl, OKA3aHMA YCNYTU (Lanee - OTAENbHbIN 3Tan UCNONHEHUA
KOHTPAKTA), NpeayCMOTPEHHbIX KOHTPAKTOM, BK/tOYas NpoBeAeHME B
cootBeTcTBMM € 3aKoHOM N 44-D3 sKkcnepTn3bl NOCTAaBNEHHOIO TOBAPa,
pe3ynbTaToOB BbINOAHEHHOMN PaboTbl, OKAa3aHHOW YCAYTK, A TaK¥Ke OTAENbHbIX
3TanoB UCMOJIHEHMA KOHTPAKTa.

CornacHo yactu 7 ctatbh 94 3akoHa N 44-®3 npnemka pe3y/ibTaToB OTAENbHOIO
3Tana UCMOJIHEHMA KOHTPAKTA, @ TaK»Ke NoCTaB/NeHHOro ToBapa, BbINOJAHEHHOM
paboTbl MM OKA3aHHOW YCAYTM OCYLLECTBAAETCA B NMOPALKE U B CPOKU, KOTOpble
YCTaHOBNEHbI KOHTPAKTOM, 1 0DOPMNAETCA OKYMEHTOM O MPUEMKE, KOTOPbIM
noANMCbIBaeTCA 3aKa34MKOM (B C/lyyae co34aHUA NPUEMOYHON KOMUCCUM
NoAnNMCbIBAaeTCA BCEMW YleHaMM MPUEMOYHON KOMUCCUN U YTBEPKAAETCA
3aKa3uyMKom), 160 NOCTaBLUMKY (NOAPAAUMKY, UICMONHUTENIO) B TE XKE CPOKMU
3aKa34YMKOM HanpasaAeTcA B NTMCbMeHHON popme MOTUBUPOBAHHbIN OTKa3 OT
NoAnNMCaHUA TaKOro AOKYMEHTa.

Taknum ob6pasom, ecm yCIoBUAMM KOHTPAKTA NPesyCMOTPEHA eXXeHEeBHan
NepMoAMYHOCTb MOCTaBKM TOBapa OTAE/IbHbIMU MNapTUAMU (YacTaMHM), TO
3KCMepTM3a NOCTaBAEHHOM NApTUK (4acTun) ToBapa TaKkKe NpoBOAUTCA
exxeHeBHO U 0bopMAAETCA LOKYMEHTOM O NPUEMKE.

Ecnv 3aKasumK ocyliecTBaseT skcneptTusy 6e3 npuBaeYeHNA IKCNepTos, a
COHCTBEHHBIMW CUNAMM, TO OTAENBHOIO AOKYMEHTa AnA odopMaeHuUA
pe3ynbTaToB 3KCNepTU3bl He TpebyeTtca. s opopmaeHma sKkcnepTUsbl NPUEMKM
TOBapoB byAeT AOCTAaTOYHO NOAMNMCAHUA OTBETCTBEHHbIM 3a 3KCMepTM3y ToBapa



consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D5F5P0v8M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D4FCP0v9M

OO0MKHOCTHBIM /IMLLOM (PabOTHMKOM) TOBApOCONPOBOAUTENbHbIX LOKYMEHTOB, B
TOM YMC/Ie HAKNaAHOM, aKTa O MPUEMKE TOBApOB M cyeTa-paKTypbl (Npu
HeobXxoaMMOCTH), KOTopble N ByayT ABNATLCA Pe3ybTaTOM 3KCMNepTU3bI,
OCYLLEeCTB/IAEMON CUIaMM 3aKa34uMKa

79 YacTb 3 ctatbm 37 3akoHa N 44-d3. | B cooTBeTCTBUM C YacTbio 3 cTaTbM 37 3aKoHa N 44-d3 K uHbopmaumm,

Kaknm 06pa3om 3aKasumMK MoOKeT noATBepXAatoWen 406POCOBECTHOCTb YHACTHMKA 3aKYMNKM, OTHOCUTCA

NPOBEPUTL NPeAJ/I0MKEHHbIE nHbopmauusa, cogepKallanca B peectpe KOHTPAKTOB, 3aK/IIOYEHHbIX

YYaCTHWMKOM 3aKyMKW KOHTPaKTbl, B | 3aKa34MKaMM, M NOATBEPKAAIOLLAA UCMOTHEHME TAKUM YHAaCTHUKOM B TeYEeHUe

YaCTHOCTU NPUMeEHEeHMe WTPadHbIX | 0AHOro roga A0 AaTbl NO4AYM 3aABKM HA yYacTUe B KOHKYpCe UM ayKLMOHe Tpex

CaHKLUMM K NOCTaBLLUMKY 1 6onee KOHTPAKTOB (MPM 3TOM BCe KOHTPaKTbI JOKHbI ObITb UCNOHEHbI 6e3

(noapagumky, NPUMEHEHMA K TAKOMY YHaCTHUKY

WCMNOJIHUTENIO) C YYETOM TOTO, YTO HeycToeK (wTpadoBs, neHeit), NMb6O B TeYeHUE ABYX JIET 40 AaTbl NOAaYM 3a5iBKU

3aKa34MKM, KaK Npasuio, He Ha yyacTue B KOHKYPCe UM ayKUMOHE YeTbipex 1 6onee KOHTPAKTOB (Npu 3Tom

nyb6AMKyIOT pesyabTaThbl He MeHee YeM CeMbecsT NATb NPOLLEHTOB KOHTPAKTOB A0/1XKHbl ObiTb

npeTeH3MOHHOM PaboTbl Ha NCcnoNHeHbl 6e3 NPUMEHEHUA K TAKOMY YYAaCTHUKY HeycToek (LTpados, neHew),

odunumnanbHom cante? n1Mbo B TeYeHMe Tpex NeT 40 AaTbl NOAAYM 3aABKM HA y4aCTUE B KOHKypCe uUam
ayKUMOHe Tpex 1 6osiee KOHTPAKTOB (MpW 3TOM BCE KOHTPAKTbI A01KHbl ObITb
MCrNoNHeHbl 6e3 NPUMEHEHMA K TAKOMY YYaCTHUKY HeyCcToeK (WwTpados, neHewn).
B aTux cnyyaax LeHa o4HOro U3 KOHTPAKTOB AOXKHA COCTABAATb HE MEHEE YEM
ABajALaTb NPOLEHTOB LLEHbI, MO KOTOPOM Y4aCTHUKOM 3aKyMnKu NpeasoxKeHo
3aKH0YNUTb KOHTPAKT B COOTBETCTBMM C YaCTbiO 2 YKa3aHHOM CTaTbM.
Kpome Toro, 3akasumKkun 06sa3aHbl BHOCUTb B EAMHBIN peecTp rocysapCcTBeHHbIX U
MYHUUMNANbHbIX KOHTPAKTOB Ha caliTe www.zakupki.gov.ru nHpopmavmio o
3aK1H04YEHMM KOHTPAKTA, O XO4E UCNOJIHEHUS, O BHECEHUWN U3MEHEHUI, O dpaKTe
WCNO/IHEHWUS KOHTPAKTA, 3 TaKKe MHPOPMALMIO MO NEeHsIM U WwTpadam.
Takmum obpasom, nposepka MHGOpMaLUMM, NoaTBEPKAAOLEN
[,06p0COBECTHOCTb YYACTHMKA 3aKYMKM Ha AaTy NoAaYn 3aaBKKU, MPOBOAMUTCS C
nomolLLbio MHOPMaLMK, coaeprKaLLerica B EQMHOM peecTpe rocyaapcTBeHHbIX U
MYHULUMNA/IbHbIX KOHTPAKTOB

80 CornacHo ctatbe 37 yactn 9 3akoHa |CornacHo 4Yactm 9 ctatbm 37 3akoHa N 44-03, echm npegMeTOM KOHTPAKTa, ANA

N 44- 3, ecnin npegmeTom

3aK/TI04EHMNA KOTOPOro NpoBoaAnUTCA KOHKYPC NN aYKUNOH, ABNAETCA NOCTAaBKa
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KOHTpaKTa ABNAEeTCA NOCTaBKa
ToBapa, Heobxoaumoro gns
HOPMabHOTO }KN3HeobecneyeHnn
(npopoBonbcTBUE, CpeacTBa ANA
OKa3aHWA CKOpOoM NOMOLLM U T.A4.),
YYACTHUK 3aKyMKK, NpeasioxKnBLIni
LLleHYy KOHTPaKTa, KoTopas Ha

25% u 6onee HUxe HMUK, ob6s3aH
npeacTaBUTb 3aKa3umKy
o0bocHOBaHMe NPeaNoXKeHHOM! LeHbl
KOHTPaKTa, KOTOpoe MOXKeT
BK/IlOYaTb B cebA rapaHTMiiHoe
NUCbMO OT NPOU3BOANTENA.
OTHOCATCA I NPOAYKTbI MUTaHUA,
3aKynaemble gas AeTCKUX CafloB, K
TOBapam, Heob6xoAMMbIM ANA
HOPMaJIbHOTO XK3HeobecneyeHus,
1 Heobxogmmo nm TpebosaTb
060CHOBAHMA LLEHbI Y Y4aCTHMKA
COrNacHO 3TOM cTaTbe?

ToBapa, HeoHXoANMMOro AN HOPMANbHOTO }U3HeobecneyeHus
(npopoBoNbCTBUE, CPeACTBa ANA OKa3aHMsA CKOPOW, B TOM YMC/ie CKOPO
cneumMann3npoBaHHOM, MeANLUHCKON MOMOLLM B SKCTPEHHOW UAN HEOTNOMKHOM
dopme, NeKapcTBeHHble CpeacTBa, TONAMUBO), YHAaCTHUK 3aKYMKH,
npeanoXnBLLNIA LIeHY KOHTPaKTa, KoTopas Ha ABaauath NATb U 6onee
NPOLEHTOB HUXe HayaNbHOM (MaKCMManbHOM) LeHbl KOHTPaKTa, 06A3aH
npeAcTaBUTb 3aKa34yMKy 060CHOBaHME NpeanaraeMon LieHbl KOHTPAKTa, KoTopoe
MOXKET BK/IloYaTb

B cebsa rapaHTUiiHOE NUCbMO OT NPOU3BOAMUTENSA C YKAa3aHUEM LLEHbI U
KO/IMYeCTBa NOCTaBAAEMOro TOBapa, AOKYMEHTbI, NOATBEPKAAIOLME HaMume
TOBApa Y YYaCTHMKA 3aKYMNKK, MHble AOKYMEHTbI M pacyeTbl, NOATBEPKAAlOLWME
BO3MOKHOCTb YYaCTHMKA 3aKYMKM OCYLLLECTBMTb NOCTaBKY TOBapa no
npegnaraemom LeHe.

Taknm 06pasom, B C/lydae 3aKynKu NpoaoBOAbCTBUA A1 HOPMaAbHOMo
U3HeobecneyeHUs, HaNnpUMep NPOAYKTOB ANA AETCKMX CafloB, Y4aCTHUK
3aKYMNKK, NPeasIoKMBLUNIM LLeHY KOHTPAKTa, KOTopasa Ha ABaauaTtb NaTb U 6osee
NPOLLEHTOB HU}Ke Ha4ya/IbHOM (MaKCMManbHOM) LieHbl KOHTPaAKTa, 06s3aH
NpeacTaBUTb 3aKa3zumMKy 060CHOBaAHME Npeaiaraemoi LeHbl KOHTPAKTa, KoTopoe
MOXET BK/ItOYaTb B CEOA rapaHTUIHOE MUCbMO OT MPOU3BOAUTENSA C YKa3aHUEM
LLeHbl U KO/IMYECTBa NOCTaBNSEMOTrO TOBapPa, AOKYMEHTbI, MOATBEPKAAoLW e
Han4YMe ToBapa Y Y4aCTHUKA 3aKYMKU, UHbIe AOKYMEHTbI U PacyeThl,
NOATBEPKAAOLLME BO3MOXKHOCTb YYACTHMKA 3aKYMKN OCYLLECTBUTL MOCTABKY
TOBapa No npeg/iaraemom ueHe

81

B cuny n.34.1ct. 1 PegepanbHoro
3aKoHa oT 5 anpena 2013 r. N 44-03
"O KOHTpaKTHOM cucteme B chepe
3aKynoK ToBapoB, paboT, ycnyr ana
obecneyeHns rocy[apcTBEHHbIX U
MYHULMNANbHBIX HYXA" (ganee -
3aKoH) JeincTBMe yKa3aHHOro
3aKOHa pacnpocTpaHAEeTCA Ha
3aK/II04YEHME KOHTPAKTA,

Kak cneayet n3 nyHkTa 3 yactu 1 ctatbk 1 3akoHa N 44-d3, nog KOHTpaKTamu B
OAHHOM 3aKoHe NoApa3ymeBatoTCa BCe rPaXKAaHCKO-NpaBoOBblie 40r0BOpbI,
npeaMeToM KOTOPbIX ABAAIOTCA NOCTaBKa TOBapa, BbINO/HEHME PaboThl,
OKasaHwue ycnyru (B Tom uncie npuobpeteHne HeaBUNKUMOTO UMYLLECTBA UK
apeHaa MMyLLEeCTBa), 3aKk/o4aemMble OT UMeHU Poccuiickoit degepaumuy,
cybbekTa Poccuitckoit Pegepaumm nam MyHMLMNanbHOro ob6pasoBaHus, a Takxe
6104KETHbIM yUpeKAEHNEM TINOO NHBIM FOPUANYECKMM IMLOM B COOTBETCTBMM C
yactamun 1, 4 n 5 ctatbmn 15 3akoHa N 44-03.

TakMm 06pa3om, KOHTPAKT, 3aK/I04AEMbIN B COOTBETCTBMMU € 3akoHOM N 44-03,
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npegMeToM KOTOPOro ABAAOTCA
NoCTaBKa TOBapa, BbINO/JHEHWNE
paboTbl, OKazaHue ycnyru (B Tom
ymcne npuobpeTeHue
HeABMXMMOTO UMYLLECTBA UK
apeHaa MMYLLECTBA) OT UMEHM
Poccuiickoin Pepgepaumm, cybbeKkTta

Poccuitckoit egepaumm nnm
MyHUUMNanbHoro obpasoBaHus, a
TaKKe 6I04KEeTHbIM yUpeKaAeHNEM
160 MHbBIM IOPUANYECKUM TIULLOM B
cooTBeTcTBMM cyacTammn 1,4 mn 5
ctatbu 15 3akoHa. Bn.3u4.1cT. 1
3aKoHa nepeyncaeHsbl
peryivpyemble BUAbl OTHOLLIEHWNM -
3aKynKu ToBapos, paboT, ycayr, a
TaKXXe B NepeyncaeHHoe BXo4AT n
OTHOLLEHUA, CBA3AHHbIE C
npuobpeTeHneM HeABUKUMOTO
MMYLLECTBA, NN apeHaa
MmyLLecTBa. 3aKoH TpebyeT oT
3aKa34MKOB onpenenaTb
KOHTPAreHToB 4/1A 3aKN04YeHUA
KOHTPAKTOB, HO COrNacHO
lparkgaHcKoMy KogeKcy PO
npuobpeteHne

HeABUXNMOCTU ABNAETCA
CamMoOCTOATE/IbHBbIM NOABUOOM
A0roBopa Kynan-npoaaxu,
OT/IMYHbIM OT KOHTPAKTa NMNOCTAaBKMU,
HEé nmeAa OTHOLWEHUA K KOHTPAKTam

ABNAETCA NO CBOEWN NPUPOAE MPaXKAAHCKO-NPABOBLIM AOTOBOPOM, Ha YTO MPAMO
yKa3aHo 1 B NyHKTe 3 4acti 1 ctatbm 1 3akoHa N 44-P3, n K Hemy, KaK cneayet
n3 yactm 1 ctatbm 2 3akoHa N 44-®3, npMmeHATCA HOPMbI paXkaaHCKOro
KoaeKkca Poccuiickont ®eaepauymm (ganee - 'K PP), He npoTnBopeyaLime 3aKoHy
N 44-03.

MosTomy BHe 3aBUCUMOCTM OT BUAA FParkAaHCKO-NPaBOBOro AOroBopa
(KOHTpaKTa) K HEMY AOJIXKHbI NPUMEHATHLCA NosoKeHMsA 3akoHa N 44-O3 n
nonoxexua NK PO, perynnpytroime cooTBETCTBYOLWMIA BUS,

rPa*k4aHCKO-NPaBOBOro AOroBopa U He NpoTmBopedawme 3akoHy N 44-93,
CornacHo yactu 1 ctatbm 549 MK P® KoHTpareHTamum nNo A40rosBopy Kynau-
NPoAaXKN HeABUKMMOTO MMYLLLECTBA ([,0roBOPY NPOAANKN HEABUKMMOCTH)
ABNAIOTCA NpOAABeL, MU NOKynaTenb.

B cootBeTcTBUM C YacTbto 1 cTaTbm 650 MK PO KoHTpareHTamu no gorosopy
apeHAabl 34aHMNA UNU COOPYKEHUA ABNAIOTCA apeHao4aTe b U apeHaaTop.
Takum obpasom, B cyvae ocyLLecTBAEHMA 3aKYMKN, 06bEKTOM KOTOPOI
ABNAETCA NpUobpeTeHne HeABMKMMOTo MMYLLLECTBA MM apeHAa MMYLLECTBA],
3aKa34MK BMpaBe yKasaTb HAUMEHOBAHWE KOHTPareHTa B COOTBETCTBUM C
TpeboBaHuaMmU MK PO,

BmecTe ¢ Tem onuncaHne o6beKTa 3aKynKK1, B TOM YUC/E eC/IM OOBEKTOM 3aKYMNKK
ABNAETCA NpUobpeTeHNe HeABUKMMOTo MMYLLLECTBA UKW apeHaa MMYLLECTBa,
Heobxo0AMMO OCYLLECTBAATb B COOTBETCTBUM C MPaBUIaMM, YCTAHOBIEHHbIMMU
ctaTbei 33 3akoHa N 44-93
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Ha BbiMo/IHEHME pPaboT M OKasaHue
yCAyr, a AOroBOp apeHabl ABAAETCS
CaMOCTOATENbHbIM BUAOM
[0roBopa, OTAENbHbIM U OT Kynaun-
NpPoAaxu, 1 OT BbINOJIHEHMA PaboT,
W OT OKasaHus ycayr. Kto asnserca
KOHTpareHToMm npu npuobpeTeHnn
HeABUXMMOCTU UK apeHae
MMYLLECTBA M KaKMMM NpaBUAaMU
OO/MKEH PYKOBOACTBOBATLCA
3aKa34uMK Npu onmcaHnm obbeKTa
3aKynKu Ha npnobpeTteHune
HeABUXMMOTro MMYLLECTBA UK
apeHay UMYLLLECTBA COrNacHO CTaTbe
33 3aKoHa?

82

1. 3akoHom oT1 04.06.2014 N 140-93
BHecCeHbl U3MeHeHuA B YacTb 1
ctatbu 73 dPegepanbHoOro 3akoHa N
44-d3, cornacHo KOTOpbIM B
M3BELLEHUN O NPOBEAEHNN 3anpoca
KOTMPOBOK, MOMMMO NpoYel
MHbOPMaLUK, AOKHbI
cofepratbca TpeboBaHus,
npeabaABASEeMble K Y4aCTHUKaM
3anpoca KOTMPOBOK, U
ncyepnbiBatoWwmii nepeyeHb
AOKYMEHTOB, KOTOPbIE AO/KHbI
ObITb NPeAcTaBAEHbl y4aCTHUKaMM
3anpoca KOTUPOBOK B

COOTBETCTBMU C NyHKTOM 1 yactn 1
cTatbm 31 PepepanbHoro 3akoHa N

MonoxeHwnsa ctatbk 31 3akoHa N 44-P3 pacnpocTpaHATCA Ha BCe
OCYLLECTB/IAEMbIE 3aKa3YMKOM 3aKyMKK. B n3BeLLeHNN O NpoBeaeHMM 3anpoca
KOTMPOBOK 3aKa34YnK 0653aH yCTaHABAMBATb K y4acTHMKaM TpeboBaHMA B
COOTBETCTBUM CO BCeW cTaTben 31 3akoHa N 44-d3, a ncyepnbiBaloLWMiA NepeyeHb
OOKYMEHTOB B COOTBETCTBUM C NYHKTOM 1 yactm 1 ctatbm 31 3akoHa.

CornacHo nyHKTy 1 yactn 1 ctatbm 31 3akoHa N 44-®3 npu ocyLecTBaeHUN
3aKYMKM 3aKa3umK yCTaHaBAMBAET ciegytollee egmnHoe TpeboBaHMe K
YYACTHMKaM 3aKyMNKWU: COOTBETCTBME TPebOOBaHMAM, YCTAHOB/IEHHbIM B
COOTBETCTBMM C 3aKOHOAATENbCTBOM Poccuinckon deaepaumnm K amuam,
OCYLLECTBASAIOLLMM NOCTAaBKY TOBapa, BbINONHEHWE PaboTbl, OKa3aHUe ycayru,
ABNAOLWMXCA 06 BEKTOM 3aKYNKK. K TaKnm TpeboBaHMAM OTHOCUTCA B YAaCTHOCTU
TpeboBaHMe K y4aCTHUKY 3aKYNKKU O HAIMUYUKN INLEH3UN, €CZIN COOTBETCTBYIOLLMIA
BUA 4eATENIbHOCTN NOANEXMUT NNLEH3NPOBAHMIO B COOTBETCTBUM C
3aKoHoaaTeibcTBoM Poccuiickoit Peaepaunu.

B cooTtBeTcTBMM € NyHKTOM 1 4actm 1 ctatbm 73 3akoHa N

44-93 B n3selweHnn o npoeegeHnn 3anpoca KOTUPOBOK A0/1XKHa COAEePHKATbCA
MHd)OpMaLI,MFI (0} TpeﬁoBaHMﬂX, npegbAasnaemblX K y4aCTHUKam 3anpoca
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44-®3, paBHO KaK 1 TpeboBaHMe,
npeabABASEMOE K y4aCTHMKam
3anpoca KOTUPOBOK B COOTBETCTBUM
cyactbto 1.1 (Mpy HaNUYMKM TaKoro
TpeboBaHuA) cTaTbn 31
depepanbHoOro 3akoHa N 44-03,
MpexHaa pegakuma (ot 28.12.2013
N 396) yactn 1 ctatbum 73
depepanbHoOro 3akoHa N 44- ®3
yCTaHas/iMBana 06a3aHHOCTb
3aKa34MKa YKa3aTb B M3BELLEHUUN O
npoBeAeHNN 3anpoca KOTUPOBOK
TpeboBaHuA, NpeabaBAAEMbIE K
Y4YaCTHMKaM 3anpoca KOTUPOBOK, U

McyepnbiBaloWMin NepedyeHb
OOKYMEHTOB, KOTOPbIE A0/KHbI
6bITb NpeACcTaBAEHbl y4aCTHMKaAM
3anpoca KOTUPOBOK B COOTBETCTBUM
co ctaTbeit 31 degepanbHOro
3aKkoHa N 44-03.

06A3aH /11 3aKa34YMK B U3BELLLEHMM O
npoBeAeHNN 3anpoca KOTMPOBOK
YCTaHaB/AMBATb K y4aCTHMKaM
TpeboBaHMA M yKa3blBaTb
MCYEpPnbIBAKOLWLNIN NepeYveHb
[OKYMEHTOB TO/IbKO B COOTBETCTBUM
€ nyHKTOM 1 yactn 1 ctatbm 31
depepanbHoro 3akoHa N 44-03
nmbo

KOTUPOBOK.

Taknum ob6pasom, B c/lydae ecin B COOTBETCTBMM C 3aKOHOAATE/IbCTBOM
Poccuiickoit ®epepaumm 06BEKT 3aKYMKU OTHOCUTCA K IMLLEH3UPYEMbIM BUAAM
LEeATeNbHOCTU, 3aKa34YMK B U3BELLEHMN O NPOBEAEHUM 3aNpPOoca KOTUPOBOK
06A3aH ycTaHOBUTbL TpeboBaHMeE K YYACTHMKY 3anpoca KOTUPOBOK O HA/IMUYUK
COOTBETCTBYIOLLEN NIULLEH3UN, NPESYCMOTPEHHOM 3aKOHOAATENLCTBOM
Poccuiickoit Pepepaunn.

Mpwu 3TOM B cOCTaB 3asaBKM (YacTb 3 cTaTbM 78 3akoHa N 44-d3) Konusa AnUeH3nm
He BKAtoYeHa. CornlacHo Yactu 4 ctatbu 78 3akoHa N 44-03 TpeboBaTthb OT
YYaCTHUKa 3anpoca KOTUPOBOK NpeacTaBAEHUA UHBIX JOKYMEHTOB U
MHGOPMALUMM, 33 UCKNHOUYEHMEM NPELYCMOTPEHHDIX YacTbto 3 cTaTbM 78 3aKOHa
N 44-®3 nHpopmaunm 1 JOKYMEHTOB, He AonycKaeTtca. YacTbio 7 ctatbn 78
3akoHa N 44-03 TakKe He NpeayCMOTPEHO OTK/IOHEHME 3aABKM 33
HenpeacTaBAeHNe Yy4aCTHUKOM 3anpoca KOTUPOBOK KOMUWU IMLEH3UN B COCTaBe
3aABKMW.

Taknum ob6pa3om, 3aKa3umK He BNpaBe YCTaHaB/AMBATb B U3BELLEHUMN O
npoBeAeHMM 3aNpoca KOTUPOBOK TpeboBaHME K y4aCTHUKAM 3aKyNoK O
npeacTaBieHNM YHaCTHUKOM

3anpoca KOTUPOBOK KOMNWUM JIMLLEH3UM B COCTaBE 3adaBKU. KOTMPOBOUYHAA
KOMMCCUA TaKXKe He BNpaBe OTKJIOHATb 3asBKY 3a HeNpeaCcTaB/eHUEe YYaCTHUKOM
3anpoca KOTUPOBOK KOMUN JIMLLEH3MW B COCTaBe 3aABKMU.

BmecTe c Tem KOMUCCUA NO OCYLLECTBAEHMIO 3aKYNOK NpOBepsAeT COOTBETCTBME
YYaCTHMKOB 3aKyNOK TpeboBaHMAM, yKa3aHHbIM B NyHKTe 1 yact 1 ctaTbm 31
3akoHa N 44-d3 (yacTb 8 ctaTbu 31 3akoHa N 44-d3). Mpwu 3TOM cornacHo YacTu
9 ctatbk 31 3akoHa N 44-d3 oTcTpaHeEHME yYaCTHUKA 3aKYMKKU OT y4acTuA B
onpeaeneHnn NOCTaBLLMKa (NogPAAUYNKA, UCMONHUTENA) UK OTKa3 OT
3aK/Il04EHMA KOHTPaKTa ¢ nobeantenem onpeseneHma NOCTaBLMKa
(noapaaYMKa, MCNONHUTENSA) OCYLLLECTBAAETCA B JII0OON MOMEHT A0 3aKNH0YEHUA
KOHTPAKTa, ec/v 3aKa34ymK UAN KOMUCCUA NO OCYLLECTBNEHUIO 3aKYMNOK
OBHAPYKUT, YTO YYACTHMK 3aKYMKKW HE COOTBETCTBYET TPeOOBAHMAM, YKa3aHHbIM
B yactn 1 ctatbm 31 3akoHa N 44- O3,

Taknum 06pa3om, KOTUPOBOYHASA KOMMUCCUA M 3aKa34YMK NPU OTCYTCTBMM B COCTaBe
33ABKM KONUM IULLEH3UK BNPaBe NPOBEPATb ee GaKTUYEeCKoe Hannume NHbIMK
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TpeboBaHMA A0/KHbI ObITb
YCTaHOB/EHbI 3aKa34YNKOM B
COOTBETCTBMMU CO BCen cTaTbein 31
®epepanbHoro 3akoHa N 44-®3, a
MUcYepnbIBalOLWNM NepeveHb
OOKYMEHTOB B COOTBETCTBUM C
nyHKkTom 1 yactn 1 ctatom 31
depepanbHoro 3akoHa N 44-937?
Ecnn pepakuma ctatbu
npegnonaraet 06s3aHHOCTb
3aKa34MKa yCTaHaB/MBaTb K
Yy4YacTHMKam TpeboBaHUA U
YKa3bIBaTb UCYEPMbIBAIOLLNIA
nepeyeHb 4OKYMEHTOB TOJIbKO B
COOTBETCTBUM C NYHKTOM 1 yactmn 1
ctatbu 31 dPegepanbHOro 3akoHa N
44-03, TO ABNAETCA U IOTUYHOMN
CcOo34aHue 3TOM HOPMbI 3aKOHa,
OrpaHUYMBalOLLLEM NPABO 3aKa3uMKa
YCTaHOBUTb B U3BELLLEHUM O
npoBeAeHNN 3aNpoca KOTUPOBOK
TpeboBaHuA, No3BoAaAOLWME
WCKAIOYNTb yYacTme
Hen0bpPOCOBECTHbIX YY4aCTHUKOB?

2. CornacHo 4actu 4 ctatbn 73
depnepanbHoro 3akoHa N 44-03
TpeboBaTb OT y4acCTHMKA 3anpoca
KOTUPOBOK MpeACTaBAeHNA NHbIX
[OKYMEHTOB 1 MHbOPMaLUuu, 3a

cnocobamu, B

TOM Ync/e NyTeM HanpaBAeHUA 3aNPOCOB B INLLEH3UPYIOLLME OpPraHbl, U3yYeHuA
peecTpoB ANLEH3UI Ha odULMaNbHBIX CalTax INLEH3UPYIOLWMNX OPraHOB.

B cnyyae ecnv KOTMPOBOYHAA KOMUCCUA AN 3aKA3UYUK BbIABAT HECOOTBETCTBUE
y4yacCTHMKa, B TOM Yncie nobeamntens 3anpoca KOTUPOBOK, TpeboBaHMIO O
Ha/IMYNM INLEH3UM, YCTAHOBNEHHOMY B M3BELLLEHMW O NPOBEAEHMM 3aMnpoca
KOTMPOBOK, TO TAaKOW YYaCTHUK A0/KeH BblTb OTCTPAHEH OT y4acTua B 3anpoce
KOTMPOBOK MJIM 3aKa34MK AO/IKEH OTKA3aTbCA OT 3aKNH0UEHMNA KOHTPaKTa C TakKUM
YYaCTHMKOM B NopAaKe, YCTAaHOBNEHHOM YacTtammM 9 1 11 ctatbm 31 3akoHa N 44-
®3.

HeobxoAMmo TaK»Ke OTMEeTUTb, YTO cornacHo Yactu 15 ctatbm 95 3akoHa N 44-@3
3aKa34MK 0653aH NPUHATL peeHne 06 04HOCTOPOHHEM OTKA3€e OT UCMOHEHMA
KOHTPAKTa, €CN B XO4€ UCMOJIHEHUA KOHTPAKTa YCTaHOBJIEHO, YTO NOCTABLLMK
(noapaAYMK, UICMONHUTE/Ib) HE COOTBETCTBYET YCTAaHOBIEHHbBIM U3BELLEHNEM O
npoBeseHMN 3aMNpoca KOTUPOBOK TPeBOBAHMAM K YHACTHUKAM 3aKYMKM
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WCK/TIOYEHNEM NPeaYyCMOTPEHHbIX
4acTbto 3 yKa3aHHOW cTaTbM, He
honyckaerca.

BmecTe c Tem yactb 1 ctaTtbn 73
depepanbHoro 3akoHa N 44-03
COAEePKUT TPeOOBAHUA K HAIMUMIO
MHGOPMaLUMM, HE YKa3aHHON B
yactu 3 ctatbM 73. Kak Ha NpakTuKke
HeobX04MMO TOJIKOBATb YKa3aHHYIO
KOJINN3UI0 HOpM?

84 Ecnn coBmecTHble Topru NnpoBoamT | B cooTBeTcTBUMM C YacTbto 2 cTaTbu 25 3akoHa N 44-d3 B cnyyae, ecnm
YNONHOMOYEHHbI OpraH, ABAAETCA | OPraHM3aTOPOM COBMECTHbIX KOHKYPCa UM ayKLIMOHA BbICTyNaeT
JIN OH CTOPOHOWM NO COrNAaWeHU0 O | YNIONHOMOYEHHbIM OpraH, YNoJIHOMOYEHHOE yUYpeXaeHne B Clydyae HageneHus
COBMECTHbIX TOPrax u UMeeT /i MX MOSTHOMOYUAMM B COOTBETCTBUM CO cTaTber 26 3akoHa N 44- 3, To
KaKune-nmbo npaBa 1 06583aHHOCTU | 3aKa34YMKKM NepeaaroT MM Ha OCHOBAHWM COTNALLEHMS YacTb CBOMX MOJIHOMOYMNIA
Nno TaKOMY COr/1alleHunto? Ha OpraHM3aumMio 1 NPOBEAEHNE COBMECTHbIX KOHKYpPCa UM ayKLMOHaA.
YKa3aHHOe cornaleHue Ao/IKHO coaepaTb MHGopMaL Mo, NpeayCMOTPEHHYIO
yacTtbto 2 ctatbk 25 3akoHa N 44-03
85 MonoxkeHuamu ctaten 27, 42, 63 B cootBeTcTBMM C YacTbto 1 cTaTbm 27 3akoHa N 44-93 yyactue B onpeaeneHunu

3akoHa N 44-d3 npegycmoTpeHa
BO3MOHOCTb YCTAaHOB/IEHMSA
OrpaHMYeHMUs yyacTus B
onpeaeneHnn NOCTaBLLMKOB
(nogpsaumKkos, ucnonHUTenen), npu
3TOM B U3BELLEHMM LOMKHO ObITb
yKa3aHo ob6ocHOBaHMe NPUHATUA
peLleHns 0 TaKOM OFpaHMYeHNN.
fiBnatotca nm TpebosaHums,
YCTaHOB/IEHHbIE K YYaCTHUKY
3aKYMKN B COOTBETCTBUU C
nosioXKeHuamu ctatbn 31,
YKa3aHHbIM OrpaHu4yeHnem?

NOCTaBLMKOB (MOAPALYMKOB, UCNOAHUTENEN) MOXKET BbITb OrPaHUYEHO TOBKO B
cnyyanx, npeaycmoTpeHHbIx 3akoHom N 44-03,

3aKkoH N 44-®3 npegycmatpuBaeT OrpaHUYeHMe B OTHOLIEHUWN YHACTHUKOB
3aKynok B 4Yact 3 ctatbm 30 3aKkoHa N 44-P3. MHble orpaHUYeHMA y4acTus B
onpeaeneHnn NoCTaBLLMKa (Nogpaaumka, ucnonHutensn) 3akoHom N 44-d3 He
YCTQHOBAEHbI.

TpeboBaHuA, NpeabABAAEMble K y4aCTHMKaM B COOTBETCTBMM CO cTaTben 31
3akoHa N 44-®03, He ABNAOTCA OrpaHUYEHMEM YYaCTUA B ONpeaeseHnn
nocTaBLMKa (moapaaYMKa, UCNONHNUTENSA)
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YacTbto 2 cTaTbu 72 3akoHa N 44-03
npeaycMoTpPeHo, YTo rooBoM
06bEM 3aKyMOK, OCYLLECTBASEMbIX
nyTem NpoBeAeHUA 3anpoca
KOTMPOBOK, He AO/IKEH NpeBblwaTh
10 npoueHTOB COBOKYMHOIO
rofoBoro o6bema 3akasuuka.
MyHKkTOM 4 YacTn 1 cTtatbm 93
3akoHa N 44-d3 npeaycMoTpeHoO,
YTO ro0BOM 06BEM 3aKYMOK,
KOTOpbI€ 3aKa34uuK BNpase
OCYLLECTBUTb B COOTBETCTBUMN C
YKa3aHHbIM MYHKTOM, HE OO/XKEH
npesbiwaTtb 5% Cro3.

Kaknum obpasom 3aKasumky
npoussogutb pacyeT CIO3 ana
MCUYNCNEHMA YKA3aHHbIX NPOLEHTOB,
KaKune CYMMbl BK/1HOYAOTCA B
YKa3aHHbIN pacyeT: cymma HMUK
WM CYMMa KOHTPAKTOB,
3aK/1OYEHHbIX NO UTOram
npoBeAeHHbIX npoueayp?

Mpwn pacyete CIO3 Ha

2014 ropg, yunTblBaOTCA N
KOHTPAKTbI, 3aKNto4eHHble B 2013
roay B COOTBETCTBUM C HOPMaMM
3akoHa N 94-d3 Ha
¢uHaHcuposaHume 2014 ropa?

He o3HauaeT n BBegeHHOE
3akoHom N 140-d3 noHATMe
"...JencTBme nonoxxeHui ctatom 30,
4yacTu 2 cTaTbM 72, NyHKTOB 4, 5
yactn 1 ctatbm 93, yactn 4 ctatbn 94

CornacHo yactn 16 ctaTbu 3 3akoHa N 44-®3 coBOKYMHbIN rOA40BOM 06BEM
3aKYMOK - 3TO YTBEPKAEHHbIM HAa COOTBETCTBYOLWMUIA GUHAHCOBbIN rog, obLwmi
06bem PpuHaHcoBOro obecneveHns gNs OCyLLECTBAEHMA 3aKa34YMKOM 3aKyMOK B
cooTtBeTcTBMM € 3aKoHOM N 44-D3, B TOM Uncne gnsa onnatbl KOHTPAKTOB,
3aKNHOYEHHbBIX A0 HaYana yKasaHHOro GUHAHCOBOIO ro4a M nogaexalmux onsiarte
B YKa3aHHOM ¢pMHAHCOBOM roay.

Taknm 06pa3om, COBOKYMHbIN rog0BoM 06bemM 3aKyNoOK npeactasaseT cobol
CYMMY CpeAcTB Mno:

- KOHTPaKTaM, 3aK1H04YEHHbIM B Npeablaywmx GUHAHCOBbIX FO4ax, B 4acTu,
noasiexkallen onnarte B TeKylem GMHAHCOBOM roay;

- KOHTPaKTaM, 3aKNH0YEHHbIM B TEKYLLEM GUHAHCOBOM rogy U NOAHOCTbIO
WCNOIHAEMbIM U NOoA/EXKALLMM onnaTe B TeKyLem GUHaAHCOBOM roay;

- KOHTPaKTaM, 3aKNHOYEHHbIM B TEKYLLEM GUHAHCOBOM o4y U UCMOJHAEMbIM B
TEKYLLEM U NOoCAeyoWnX roaax, B YacTu, NoaserKallel onaaTe B TEKYLLEM
dnHaHCcoBOM roay.

B cootBeTcTBUM C NYyHKTOM 4 YacTh 1 ctatbm 93 3akoHa N 44-P3 3akynkay
€4MHCTBEHHOIO MNOCTABLUMKA (NOAPAAYMKA, UCNIOTHUTENN) MOXKET
OCYLLECTBNATLCA 3aKa34YMKOM B C/ly4ae OCYLLECTB/IEHMA 3aKYMKN TOBapa, paboTbl
WA YCAYTU Ha CYMMY, He NPeBbILLAtoLLyHo CTa TbicAY pybnei. Mpu sTom rogosoi
06beM 3aKyNOK, KOTOPbIE 3aKa34yMK BMNpaBe OCYLW,EeCTBUTb HA OCHOBAHUMU
YKa3aHHOTIo NyHKTa, He JO/IKEH NpeBbIWaTb ABa MUINNOHA pybael unm He
OOJIKEH NpeBbIWaTh NATb NPOLLEHTOB COBOKYMHOMO ro40BOr0 06bema 3aKynokK
3aKa3yMKa M He J0/1KeH COCTaBAATb bosiee Yem NATbAECAT MUAZIMOHOB pybniei.

Mpun aTOM cornacHo Yactu 2 ctatbn 2 PepgepanbHOro 3akoHa ot 4 noHA 2014 r. N
140-®3 "O BHeceHUM U3meHeHn B PeaepanbHblii 3aKOH "O KOHTPAKTHOM
cucteme B chepe 3aKynok ToBapos., paboT, ycayr gns obecneyeHums
roCYy4apCTBEHHbIX U MYHULIMMANbHbIX HYXKA'" AEACTBUE NOMOKEHUIN NYHKTA 4
yactn 1 ctatbm 93 3akoHa N 44-d3 pacnpocTpaHAeTcs Ha NPaBOOTHOLWEHUA,
BO3HMKLWMe ¢ 1 aHBapAa 2014 roaa.

Taknum 06pa3om, KOHTPAKTbI, 3aKNHOYEHHbIE B COOTBETCTBMM C MONOKEHUAMM
depepanbHoro 3akoHa ot 21 nona 2005 r. N 94-d3 "O pa3melleHnM 3aKka3oB Ha
NMOCTaBKWM TOBAPOB, BbINO/IHEHWE PAabOT, OKasaHWe yCayr ANa rocyAapCTBEHHbIX U
MYHUUMNANbHbIX HYXA," C e4MHCTBEHHbBIM NOCTABLMKOM (NOAPAAYNKOM,
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pacnpocTpaHAeTca Ha
NPaBOOTHOLLEHNA BO3HUKLLME C 1
aHBapa 2014 roga", yto B
nAaHUpyembIit U pakTUYecKmi
pacyet CIO3 Ha 2014 ropa, B
YyacTHOCTU, Npu pacyeTte 5% (ans
OCYLLECTB/IEHMA 3aKYMNOK Y
eMHCTBEHHOro nocrasuwmKa) n 10%
(Aans ocywecrsneHus 3anpoca
KOTUPOBOK), HE BKAKOYAOTCA
KOHTPAaKTbI, 3aKAto4eHHble B 2013
rofy B COOTBETCTBMM C HOPMaMM
3akoHa N 94-d3 Ha
¢nHaHcuposaHue 2014 ropa?

ncnonnutenem) go 1 aHeapa 2014 roaa, UCNoNHEHWE U onaaTa KOTOPbIX
ocyuwectasatoTca B 2014 rogy, yunTbiBarOTCA B COBOKYMHOM rogoBoM obbeme
3aKynoK Ha 2014 rof, HO He YYMTbIBAKOTCA B ro40BOM 06beMe 3aKyMoK, KoTopble
3aKa34ymMK MoXKeT ocyLecteuTb B 2014 roay B COOTBETCTBMU C NYHKTOM 4 yactu 1
ctatbu 93 3aKkoHa N 44-d3 y eaAMHCTBEHHOrO NOCTaBlUMKa (NnoapaaYmKa,
ncnonHutens) (He 6onee ABYX MUAIMOHOB pybael unn He bonee NATU
NPOLEHTOB COBOKYMHOFO rof0Boro o6bema 3aKynoK 3aka3umka 1 He bonee yem
NATbAECAT MUINOHOB pybneit)

87

CnepnyeT Nu CHUXKATb LLeHY
KOHTpaKTa Ha 15% o1
npeanoXeHHON LeHbl KOHTPAKTA B
CNyyae, ecan 3aAaBKa y4aCTHUKA
(nobeantens) ayKumMoHa, C KOTOPbIM
3aKJ/1IOYAETCA KOHTPAKT, COAEPHKUT
npegoXxeHne 0 NOCTaBKe TOBapoOB,
YyKa3aHHbIX B NyHKTe 1 Mpukasa N
155, nponcxoaAawmx us
WMHOCTPaHHbIX FOCY4apCTB, a TaKXKe
3Ta 3aABKa COAEPKUT NPeasiOKeHNEe
0 NOCTaBKe TOBApOB, YKa3aHHbIX B
nyHkTe 1 npukasa N 155,
nponcxoaawmx ns Poccuiickom
depepaunu, Pecnybnmkun benapycu
n Pecnybanku KasaxctaH, 1 npu
3TOM CTOMMOCTb TOBapOB
poccuiickoro, 6enopycckoro u (nnm)
Ka3aXCTaHCKOro NPOUCXOXAEeHUA

B cooTteeTcTBUM ¢ nyHKTOM 7 purKasa MunHaKoHoMpa3suTma Poccum ot 25 mapta
2014 r. N 155 (panee - Mpukas N 155) npu ocyLlecTsieHUn 3aKynoK ToBapos ANs
obecneyeHns rocyfapcTBeHHbIX U MyHULUMMAAbHBIX HYXKA, NyTEM NPOBeAEHMS
ayKUMOHa, B cny4vae ecnum nobegmrenem ayKUMOHa NpeAcTaB/ieHa 3asABKa Ha
yyacTue B ayKUMOHe, KOTOpaa COAEPKUT NpeasioKeHne O NOCTaBKe TOBAPOB.,
YKa3aHHbIX B NyHKTe 1 HAacTOALLEro NpMKasa, NPOMCXOLALLNX N3 MHOCTPAHHbIX
rocyfapcTB, 338 UCKAOMEHWEM TOBAPOB, NpoMcxoaaLmx ns Pecnybamnkm
Benapycb u Pecnybamkn KasaxctaH, KOHTPaKT € Takum nobeguTtenem ayKuMoHa
3aKt04aeTCA No UeHe, NPeasoXKeHHON y4aCTHUKOM ayKUMOHA, CHUXKEHHOM Ha
15 NnpoueHTOB OT NPeAIOKEHHOW LLeHbl KOHTPaKTa.

Mpuka3 N 155 He npeaycmaTtpmBaeT oTAENbHOMO peryinpoBaHua g8 cuTyauumm,
onucaHHol B Bonpoce. Taknm 0bpasom, € y4eTom nognyHKTa "r'" nyHKra 8
Mpukasa N 155, B ciyyae ecnu B 3aABKe Ha ydyacTve nobeautens ayKuMoHa
COAEPKUTCA NpeasioKeHne O NOCTaBKe TOBAPOB, YKa3aHHbIX B NyHKTe 1 MNpuKasa
N 155, npoucxoaaLmx U3 MHOCTPAHHbIX FOCYAAPCTB, 33 UCKAKOUYEHMEM TOBApOB,
npoucxoasawmx n3 Pecnybamku benapyco n Pecnybnmkm KasaxcrtaH, 1 npu asTom
CTOMMOCTb TOBAPOB POCCUMCKOTO, 6EN0PYCCKOro U (MK) Ka3axCTaHCKOro
NPOUCXOXAEHUA COCTaBAsSET MeHee No0BUHbI (MeHee 50%) CTOMMOCTU BCEX
npeanoXKeHHbIX TaKUM YH4aCTHMKOM TOBAPOB, KOHTPAKT C TaKMM nobeautenem
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COCTaB/1AE€T MmeHee

nonosBuHbl (MeHee 50% cTonMmocTu
BCEX NPEeANOMKEHHbIX TAKUM
Yy4YaCTHMKOM TOBapoB)?

Mpw 3TOM 3aABKM BCEX OCTAJIbHbIX
YYaCTHUKOB ayKLMOHA TOXe
cofepyKaTt NnpeasoKeHue o
NOCTaBKe TOBApOB, YKa3aHHbIX B
nyHkTe 1 Mpukasa N 155,
NPONCXOAALLMX U3 NHOCTPAHHbIX
rocyf,apcTB U 0 NOCTaBKe TOBAPOB,
YKa3aHHbIX B NyHKTe 1 npukasa N
155, nponcxoaawmx ns Poccuiickom
depepaunu, Pecnybnmkun benapycu,
Pecny6,1Mku KasaxctaH, 1 npu aTom
CTOMMOCTb TOBapPOB POCCUIACKOTO,
6enopycckoro u (Mnu)
Ka3aXCTaHCKOro NPOUCXOXKAEHUSA
COCTaB/IAET TAKKe MeHee MOJIOBUHbI
(meHee 50%) ctonmocTu Bcex
npeaNoXKeHHbIX TAaKUM Y4aCTHUKOM
TOBapoB

dYKUWMNOHA 3aK/1l04aeTCA no ueHe,

npeasioXKeHHOM y4acTHMKOM ayKLMOHa, CHUXeHHOM Ha 15 npoueHToB oT
npeasioXKeHHOM LeHbl KOHTPaKTa

88

1. B 3aABKe Ha y4yacTue B
3NEKTPOHHOM ayKLIMOHE Y4aCTHUK
3aKYMKM YKaszan mecTo
npoucxoXxaeHua Tosapa - "Poccua”
("CnoseHua" nam "Kurtait"),
[0CTaTOYHO /1N OAHOTO Ha3BaHUA
CTpaHbl NN Heobxoanm b6onee
KOHKpeTHbIi agpec? Kak
NPUMEHUTENIbHO K laHHOMY C/lyYato
TpakToBaTh CT. 1516 MK PP?

CornacHo yactu 3 ctatbh 66 3akoHa N 44-®3 nepBasn YacTb 3aABKU JOKHA
cofep:KaTb caeayroLLyo UHGOPMaLUIO:

1) npu 3aKAO4EHNN KOHTPAKTa Ha NOCTAaBKY TOBapa: HAMMEHOBAHWE MeCTa
NPOUCXOXKAEHNA TOBApa NN HAMMEHOBaHWE NMPOU3BOAUTENA TOBAPA;

2) Npv 3aKNIOYEHUM KOHTPAKTA Ha BbINOJIHEHWE PaboTbl UM OKa3aHWE YCAyry,
LA BbINOJTHEHMA UM OKA3aHMA KOTOPbIX NCNOAb3YeTCA TOBAp: HAMMEHOBAHME
MeCTa NPOUCXOXKAEHMA TOBapa WA HAMMEHOBaHWe NPoOU3BOAUTENA TOBApa.
CornacHo yactn 1 ctatbm 1516 TK P® HanmeHoBaHWe mecTa NPOUCXOXKAEHUSA
ToBapa - 3To o603HayeHne, NpeacTaBastowee coboit MbO cogepKaliee
COBpeMEHHOe
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2. AlBnAeTca M noHATUE
"HanmeHoBaHMe mecTa
npoucxoxaeHuns Tosapa"
WUAEHTUYHbBIM NOHATUIO,
onpeneneHne KOTopomy
coaepuTca B ctatbe 1516
lparkgaHcKoro Kogekca Poccuiickoi
depepaunn’? Nnn e oHo
MAEHTUYHO CTPaHe MPOUCXOXKAEHUA
TOBapa?

WA UCTOPUYECKOE, OdULMANbHOE NaK HeodULMaNbHOE, NOTHOE UK
COKpallleHHOe HaMMeHOBaHMWe CTPaHbl, TOPOACKOrO UM Ce/IbCKOTo MOCeNeHMS,
MECTHOCTU UAN ApYroro reorpapuyeckoro o6bEKTa, a TakxKe 0603HaueHue,
Npon3BoAHOE OT TAKOTO HAMMEHOBAHWA M CTaBLLEE U3BECTHbIM B pe3y/ibTaTe ero
MCMo/Ib30BaHWs B OTHOLLEHWM TOBapa, ocobble CBOMCTBA KOTOPOro
WCKNOYUTENBHO UM TNaBHbIM 06Pa3om onpeaenarTca XxapakTepPHbIMU ANA
AaHHOro reorpaduyeckoro o6beKTa NPUPOLHbLIMMU YCAOBUAMM U (MNK)
noackMmm hakTopamu.

Ha TeppuTtopumn Poccuitckon ®epepaumm AencTByeT UCKAOYMTENbHOE NPaBo
NCNO/Ib30BaHMA HaMMEHOBAHUA MeCTa NPOUCXOXKAEHNA TOBAPA,
3apernctTpupoBaHHoe defepanbHbiM OPraHOM UCMONHUTENbHOW BAACTM NO
WMHTeNNeKkTyanbHoM cobCcTBEHHOCTU. HanMmeHOBaHWE MecTa NPOUCXOXKAEHMA
TOBapa NPMU3HAETCA N OXPaAHAETCA B CUY FOCYAaPCTBEHHOM perncTpaummn Takoro
HanmeHoBaHuA (cTaTb 1517 n 1518 TK PO).

B cuny yactn 1 ctaTtbm 2 3akoHa N 44-®3 TepMKH "HaumeHoBaHWE mecTa
NpoucxoXaeHua ToBapa", MCNonb3yembli B cTaTbsAX 33 1 66 3akoHa N 44-3,
[0/KEH NOHMMATLCA TO/IbKO B 3HAYEHUM,

npeaycMmoTpeHHom ctatben 1516 K PP, Kak cpeactso MHAMBMAYyanM3aLmm
TOBapa, yAOCTOBEPAEMOE BblAaHHbIM PocrnaTeHTOM cBMAeTeNbCTBOM. Jltoboe
MHOE paclwmnpuTesibHoe TO/IKOBaHWE AAaHHOIO TepMUHA ABAETCA
HenpaBOMEpPHbIM M He cOOTBeTCTBYeT TpeboBaHMAM cTaTbu 2 3akoHa N 44-d3 u
cTaTbn 1516 TK PO.

TepMuH "HaumeHoOBaHWE MecTa NPOMCXOXKAEHMA ToBapa" HeobxoaMMo
OT/IMYaTb OT TEPMMHA "CTPaHa NPOUCXOXKAEHUS ToBapa". TaK, COrNacHO NyHKTY 2
yactu 2 ctatbk 51 3akoHa N 44-d3 3asBKa Ha y4acTMe B KOHKypCe B C/ly4ae
3aKyMNKM ToBapa A0/1XKHa coAepKaTb MHPOPMaLMIO O CTPpaHe NPOUCXOXKAEHMUA
TOBapa v NpoussoauTesne ToBapa.

CornacHo 4yactm 1 ctatb 58 TamoKeHHOro Kogekca TamoXXeHHOro coto3a
CTPAHOWM NPOUCXOKAEHNSA TOBAPOB CYMTAETCA CTPAHA, B KOTOPOI ToBapbl Hbian
NOJIHOCTbIO NPOU3BEAEHDI UM NOLBEPTHYTbI AOCTAaTOYHOM 06paboTKe
(nepepaboTKe) B COOTBETCTBUM C KPUTEPUSMM, YCTAHOBEHHBIMU TAMOXKEHHbIM
3aKOHOAaTeNbCTBOM TaMOXKEHHOro coto3a. Mpu 3Tom nog, cTpaHom
NPOUCXOXKAEHUA TOBAPOB MOXET NOHMMATLCA rpynna cTpaH, 1M60 TaMOXKeHHble



consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0968F37A3AD9CFBAD34D75D6E49B6DA4C73DA350993D0FEP0vAM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0968F37A3AD9CFBAD34D75D6E49B6DA4C73DA350993D0FEP0vEM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0968F37A3AD9CFBAD34D75D6E49B6DA4C73DA350993D0FFP0v9M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992D7FEP0vAM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992D4F4P0vFM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992DFF8P0vDM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0968F37A3AD9CFBAD34D75D6E49B6DA4C73DA350993D0FEP0vAM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992D7FEP0vBM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0968F37A3AD9CFBAD34D75D6E49B6DA4C73DA350993D0FEP0vAM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D0F8P0v8M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993D0F8P0v8M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0928739ABA09CFBAD34D75D6E49B6DA4C73DA350992D3FDP0vFM

COHO3bl CTPaH, nmbo PErMOH UNN 4acCTb CTPaHbl, €C/IN UMEETCA HeO6XO,£I,MMOCTb nx
BblgeneHnA ana LI,EJ'IEIZ onpeaeneHnAa CtpaHbl

NPOUCXOXKAEHNA TOBAPOB.
Takum obpasom, B 3aKoHoAaTenbCTBe Poccuiickoit depepaumm npuMeHatoTea
TePMWHbI "HaMMeHOBaHME MeCTa NPOUCXOXKAeHUA ToBapa" 1 "cTpaHa
NPOUCXOXKAEHMA TOBapa" N HE NPUMEHAETCA NOHATUE "MECTO NPOUCXOXKAEHUA
ToBapa'.

C y4yeTom U3N0KEHHOTO NPU NPOBEAEHMN KOHKYPCOB YYaCTHUK KOHKYpCa
JonxkeH 0bA3aTenbHO NpeACcTaBUTb B COCTaBe 3aABKU MHPOpMaLMIO:

1) o cTpaHe NpoucxoKaeHus ToBapa (no npasuaam ctatb 58 TaMoXKeHHOro
KoaeKkca TaMoXKeHHOro co3a);

2) o npousBoauTene TOBapa.

OTcyTCcTBME NOSIHOCTLIO MM YAaCTUYHO YKa3aHHOM MHOPMaLMM B COCTaBe
3aABKM HA y4yacTMe B KOHKYPCE ABAAETCA OCHOBaHMEM A8 0653aTeIbHOro
OTK/IOHEHUA 3aABKM B COOTBETCTBMM C YacTbio 3 ctaTbM 53 3akoHa N 44-3.
Mpu npoBeAeHNN SNEKTPOHHOTO ayKLMOHA 3aKa3uMK 0653aH YCTAaHOBUTb B
COOTBETCTBUM C YacTbto 3 cTaTbk 66 3akoHa N 44-O3 TpeboBaHME K y4aCTHUKAM
3/IEKTPOHHOIO ayKUMOHa 0 NPefocTasieH MHGOopMaL MM O HaUMEHOBaHMMK
MecTa NPoUCXoXaeHua ToBapa (B cooTBeTcTBMM €O cTaTbelt 1516 MK PO) nnbo
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MHbOPMaLUK 0 Npon3BoaUTENE TOBApPA.
TpeboBaHMe K y4aCTHMKAM 3/1eKTPOHHOIO ayKLMOHA O NpesocCTaBAeHUm
nHbopMaumm o "cTpaHe NPOUCXOKAEHNA

ToBapa" MMb0o Kakon-1Mbo MHOM MHPOPMALUM O "MecTe NPOUCXOKOEHUS
ToBapa" He COOTBETCTBYET YacTh 6 cTaTbk 66 3akoHa N 44-d3, cornacHo KoTopoii
TpeboBaTb OT YYaCTHUKA 3/IEKTPOHHOrO ayKUMOHa NPesocTaBAeHMA MHOM
MHbOPMaLUUK, 33 UCKNOYEHNEM NPEAYCMOTPEHHOM YacTaMM 3 U 5 cTaTbm 66
3akoHa N 44-®3 nidopmaunm, He ONyCcKaeTcA.

Y4acCTHMK ayKUMOHA J0/KeH No cobcTBeHHOMY BbIGOpY NpeacTaBUTb B COCTaBe
3asBKM MHbOPMaUMto M60 0 "HaMMeHOBaHUN MecTa NPOUCXOKAEHNA ToBapa",
€C/IM YYACTHMK ayKLMOHA MMeeT CBUAETENIbCTBO O FOCYAaPCTBEHHOM
pervcTpaunmn HaMMeHOBaHWA MECTa NPOUCXOXAEHNA TOBAPa, BblAaHHOE
PocnateHTOM (MPY 3TOM YYaCTHUK ayKLMOHA He 0b6A3aH NpeacTaBasTb B COCTaBe
3aABKM KOMWUIO TaKOTO CBUAETENLCTBA), MO0 MHGOPMALMIO O HAUMEHOBAHUM
npoussoauTena. B cnyyae ecnm y4acTHUK 3/1€KTPOHHOTO ayKLMOHA He umeeT
CBMAETEeNbCTBA O FOCYAapPCTBEHHOM perncTpaLmMm HammeHoBaHMA MmecTa
NPOUCXOXKAEeHNA ToBapa MO0 He KenaeT NpefoCcTaBAATb TaKyo MHPopMaLmIo,
3aABKa TaKOro y4aCTHMKA A0JIXKHA coAepKaTb MHPOPMALLMIO TONIBKO O
HaMMeHOBaHMM NPOM3BOANTENA TOBApA.

YYaCTHMKM 3N1EKTPOHHOTO ayKLUMOHA He AO/IKHbI NPeAoCTaBAATb 3aKa3UMKY UK
aYKUMOHHOM Komucenn nHbopmaLmio o "cTpaHe NponcxXoxKaeHus Tosapa” nam
"mecTe npoucxoxkgeHus Toeapa". OTKas B AonyckKe K

Y4YacTUIO B ayKLMOHe 3a HenpeaocTaBaeHne MHpopmaLmm o "ctpaHe
NPOUCXOXKAEHMA ToBapa" nam "MecTte NPOUCXOXKAEHUA ToBapa" KakK no
OCHOBAHWAM, He NpPeyCMOTPEHHbIM 3aKOHOAATeNbCTBOM Poccuinckoi
depepaunn o0 KOHTPAKTHOMN cucTeme B chepe 3aKynoK, ABNAETCA
AAMUHUCTPATUBHBLIM NPABOHApPYLLIEHUEM B COOTBETCTBMM C YacTbto 2 ctaTbn 7.30
Koaekca Poccuinckont ®epepaunn 06 afMUHUCTPATUBHBIX MPABOHAPYLLIEHUSAX.
Mpu npoBeaeHUN 3anpoca KOTUPOBOK C y4eTom TpeboBaHMI YacTu 3 ctaTbh 73
3akoHa N 44-®3 y4yacTHUKM 3anpoca KOTUPOBOK He AO0/KHbI NPeaoCTaBAATb B
CocTaBe 3asiBKM MHPOPMALMIO O HAMMEHOBAHUKN MeCTa MPOUCXOXKAEHMA TOBApPa,
CTpaHe NPOMCXOXKAEHWNA TOBapa, HAMMEHOBAHNN NPON3BOANTENA TOBapa.
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Takum obpasom, MHPopMaLma 0 ""cTpaHe NPOUCXOKAEHMA ToBapa", B
cooTBeTCTBUM € 3aKoHOM N 44-d3, 06A3aTeNbHO YKa3bIBAETCA B 3afBKE TONIbKO
npv NpoBeAeHNN KOHKypCca Ha 3aKynKy ToBapa, Npv NpoBeAeHnn ayKLMoHa Uam
3aMpoca KOTUPOBOK YYaCTHUKM 3aKYMKK He 0653aHbl yKa3blBaTb B COCTaBe
3aABKM MHOOPMaUUIO O CTpaHe (MecTe) NPOoUCXOXKAEHNA TOBapa
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MpaBomepHbIM M ByaeT
BO3/10XKeHUe QYHKLMIA No
OCYLLECTB/IEHUIO BHYTPEHHEro
MyHMUMNANbHOTO GUHAHCOBOTO
KOHTPOAS (B COOTBETCTBUM C
nyHKTOM 8 YacTu 3 ctaTbm 99 3aKOHa
N 44-®3) Ha opraH MecTHoro
CamoynpaB/ieHMA MYHULUNANBHOTO
panoHa, yno/NIHOMOYEHHbIM Ha
OCyLLECTB/IEHME KOHTPOAA B chepe
3aKYNOK (B COOTBETCTBUW C MYHKTOM
3 vactu 3 ctatbm 99 3akoHa N 44-
$3)?

O6begmHeHMe 1 Bo3noKeHne GYHKLUMIA NO KOHTPOJIIO B paMKax yacteli 3 1 8
ctatbm 99 3akoHa N 44-d3 Ha oAUH rocyaapcTBEHHbIM (MyHULMNANbHbIN) OpraH,
YNOJIHOMOYEHHbIW Ha BbINOJIHEHME TaKUX GyHKUMM, 3akoHoM N 44-D3 He
3anpeLeHo

91

depepanbHbiMm 3akoHoM N 140-03
BHECEHbl U3MEHEHMA B NMYHKT 1
yacTtu 5 ctatbm 66 3akoHa N 44-93,
COTNAacHO KOTOPbIM Y4ACTHUK
3aKyMNKM BO BTOPOM YacTu 3aABKM
[O/KEH yKasaTb
MAEHTUPUKALUNOHHbBIN HOMEpP
Ha/ioronsiaTesiblWuKa yupeguTene,
Y/IEHOB KO//IerManbHOro
WMCNONHUTENIbHOTO OpraHa, 1nua,
NCcnosHAWEro GyHKLMMU
€4MHONIMYHOTO UCNOIHUTENBHOTO
OpraHa y4yacTHMKa TaKoro

B cooTBeTcTBUM C NYyHKTOM 1 YacTn 5 ctatbm 66 3akoHa N 44-P3 Bo BTOpOM YacTu
3aABKM HA y4acTMe B 3/IEKTPOHHOM ayKLMOHE J0KHA COAEePKATbCA
MHbOpPMaums, B TOM Ymcae 06 naeHTUPUKaLMOHHOM HOMEpPE yupeanTenen,
YNIEeHOB KOJ1/IErMaZIbHOrO UCNONHUTENBHOMO OpPraHa, Mua, MCNOHAIOLWEro
YHKLMN € ANHONIMYHOTFO UCNONHUTE/IBHOMO OPraHa y4acTHMKA TaKOro ayKLUMOHa,
TONIbKO MPU ero Haan4mm.

Taknum ob6pasom, HenpeaoCcTaBieHNE YYaCTHUKOM 3aKYMKWU B COCTaBe BTOPOM
YyacTW 3as8BKU cBeAEHUI 06 NAEHTUPUKALMOHHOM HOMEpPE BbiLLeyKa3aHHbIX n,
He B/ieYeT NPU3HaHMA TAKOW 3asiBKM HE COOTBETCTBYIOLWEN TpeboBaHUAM,
YCTAHOB/IEHHbIM LOKYMEHTALMEN O TAKOM ayKLUMOHE B COOTBETCTBMMU C NYHKTOM
1 yactn 6 cTatbm 69 3akoHa N 44-03
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AyKLMOHa, NPW1 HAaINYUM TaKOro
MHH. Bnpase nn egmMHaa Komuccma
npyu PaccCMOTPEHMUM BTOPbLIX YacTei
33ABOK NPU3HATb 3aABKY He
COOTBETCTBYIOLLEN TPEOOBAHUAM
AYKLMOHHOM JOKYMEHTaLMK B
Cny4yae, eciv BO BTOPOWM YacTu
33ABKM, @ TaKXe B
AKKPEeaMTALMOHHbIX JOKYMEHTAX
OTCYTCTBYET KaKasa-1mbo
nHdopmaumsa o
Hannuun/otcytcteun UHH nnu,
YKa3aHHbIXx B N. 14.5cT. 667
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1. B cooTBeTCcTBUM C NYHKTOM 7
cTatbn 63 3akoHa N 44-®3
M3BELLEHUN JOMKHbI BbITb YKa3aHbl
YCNOBMA, 3aNpeTbl N OrpaHNYeHus
[0MNyCcKa TOBapoOB, MPOMNCXOAALLNX
M3 MHOCTPAHHOrO rocyaapcTea Uam
rpynnbl MHOCTPAHHbIX FOCYAAPCTB,
paboT, ycayr, COOTBETCTBEHHO
BbINOJIHAEMbIX, OKa3blBaeMbIX
MHOCTPAHHbIMU AnLaMKU. Kaknumm
HOPMATUBHbIMW MPaBOBbIMU
aKTamMM YCTaHOB/IEHbI YC/I0BUA,
3anpeTbl U OrpaHUYeHua AoNycKa
TOBapa, YKa3aHHOro B NyHKTe 7
cTaTbu 637

2. NMyHKTOM 6 Yactn 5 cTtatbn 66
3akoHa N 44-d3 npegycmoTpeHo

B cooTtBeTcTBUM C NpuKazom MuHaIKoOHOMpPa3BnTnA Poccum ot 25 mapta 2014 r. N
155 "O6 ycnoBusx Aomnycka TOBapoOB, MPOUCXOAALLMX U3 MHOCTPAHHbIX
rocygapcTs, 4NA LLenei ocyLwecTBeHMA 3aKynoK ToBapos, paboT, ycayr gns
obecneyeHns rocy4apcTBEHHbIX U MyHULMNANbHBIX HYXA" (ganee - NMpukas N
155) ycTaHOBAEHbI YCN0BMA A0MNYCKa TOBAPOB, MPOUCXOAALLMX U3 UHOCTPAHHbIX
rocygapcTs, 4NA LLenei ocyLwecTBieHMA 3aKynoK ToBapos, paboT, ycayr gns
obecneyeHns rocyfapcTBeHHbIX U MyHUUMMANABbHbIX HYXKA,. YKa3aHHbIM aKTOM
TaK¥Ke yCcTaHoB/eHbl NpedepeHL N B OTHOLLIEHMM TOBAPOB POCCUNCKOTO,
6e/10pyCcCKOoro 1 (MNK1) Ka3axcTaHCKOro NPOUCXOXKAEeHMA. s uenein peannsaumm
Mpukasa N 155 pekomeHayeTca ycTaHaBAMBaTb B AOKYMEHTALMUM O 3aKyMnKe
TpeboBaHMe 06 yKa3aHUM (AEKNAPUPOBAHMM) YH4AaCTHUKOM KOHKYPCa, ayKUMOHa
WK 3anpoca NpesioXeHUN B 3aABKE Ha y4acTMe B KOHKYpPCe, ayKUMOHE Unm
3anpoce NPeaNoXeHUN, OKOHYATE/IbHOM NPeA/IOKEHUN CTPaHbI
NPOUCXOXKAEHMA NOCTaBAAEMOro TOBapa.

MoctaHoBneHuem MpaButenbctea PO ot 24 aekabpa 2013 r. N 1224 "06
YCTaHOBAEHWUW 3aNpeTa U OrPaHUYEHUI Ha AONYCK TOBApPOB, NPOUCXOAALLMX U3
MHOCTPaHHbIX rocygapcTs, paboT (ycnyr), BbiNoHAEMbIX (OKa3blBaeMbIX)

WHOCTPAHHbIMU IMLLAMU, AN1A Liesiei OCyLLeCcTB/IeHNA 3aKyNOoK TOBapos, paboT
(ycnyr) pns Hyxa 060poHbI CTpaHbl U 6€30MacHOCTM rocyapcTea” yCTaHoBAEH



consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350993DEFCP0v8M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992DFFDP0v1M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992DFFDP0v1M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992DFFDP0v1M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992DFFDP0v1M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948538AEAE9CFBAD34D75D6EP4v9M
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948538AEAE9CFBAD34D75D6E49B6DA4C73DA350992D7FEP0vCM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0978132A9A89CFBAD34D75D6E49B6DA4C73DA350992D7FCP0vCM
consultantplus://offline/ref=726589C02303FFECFE09CA977B6C86E3C0948238ACAA9CFBAD34D75D6E49B6DA4C73DA350992DFFAP0vBM

Ha/inume B cOCTaBe BTOPOI YacTu
3aABKW JOKYMEHTOB,
NoATBEPXKAA0LLINX COOTBETCTBME
Yy4YaCTHUKa ayKUMoHa 1 (1am)
npeaniaraembix UM ToBapa, paboTbl,
YC/IYTU YCIOBUAM, 3anpeTam U
OorpaHUYeHUAM, YCTaHOBAEHHbIM
3aKa3uMKOM B COOTBETCTBUU CO
cTatbel 14 HacTosLero
denepanbHOro 3aKOHa, UAK KOMWIA
3TUX AOKymeHTOoB. CoobwuTe,
norKkanyincra, nepeyeHb gaHHbIX
OOKYMEHTOB,

HenpeacTaB/eHMe KOTOPbIX BO
BTOPOW YacTu 3asaBKM byaeT
ABNATLCA OCHOBAHMEM K MPU3HAHUIO
332ABKM YYACTHMKA ayKLMOHa He
COOTBETCTBYIOLLLEN TPEOOBAHUAM
AYKLMOHHOM AOKYMeHTaLmm

3anpeT Ha AOMNYCK TOBApOB, MPOUCXOAALWMX U3 MHOCTPAHHbIX rocyaapcTs, paboT
(ycnyr), BbinosHAEMbIX (OKa3biBaeMbIX) MHOCTPAHHbIMM MLAMU, ANA Lenekn
OCYLLECTB/IEHUSA 3aKYNOK TOBApOB, PaboT (ycayr) Ansa Hy»a 060pOHbI CTpaHbl U
6e30nacHOCTM rocyAapCcTBa, 3a UCKAOYEHUEM CIyYaEB, KOr4a NPoM3BOACTBO
TaKMX TOBApOB, BbINO/IHEHWE PAabOT M OKa3aHWe YyCAyr Ha TeEpPUTOPUM
Poccuiickoin Pepepaumm oTCYyTCTBYIOT U/IM HE COOTBETCTBYIOT TpeboBaHMAM
rocyAapCTBEHHbIX 3aKa34unKOB.

Kpome Toro, noctaHoBneHnem MpaBuTtenbctea Poccuitickoin Peaepauymm ot 14
nions 2014 r. N 656 "O6 ycTaHOBNEHMM 3anpeTa Ha AONYCK OTAe/IbHbIX BUA0B
TOBAPOB MALLUMHOCTPOEHUSA, MPOUCXOAALLMX U3 MHOCTPAHHbIX rOCYAapPCTB, As
Lenei ocyLLecTBNeHUA 3aKyNOK ansa obecneyeHuns rocygapcTBeHHbIX U
MYHULUMMNANbHbIX HYXA'", COrNacHO KOTOPOMY B LIe/IAX 3alMTbl BHYTPEHHEro
pblHKa Poccuiickoin Pepepaumn, pa3BuTnA HaLMOHAIbHON SKOHOMUKK U
noAAepKKM POCCUMCKNX

TOBAPOMNPOM3BOAUTENEN NPU OCYLLECTBAEHMM 3aKYNOK Ana obecnevyeHns
rocyapCTBEHHbIX M MyHULMNAABHBIX HY}KA, cleayeT YCTAaHOBUTL 3anpeT Ha
OONYCK OTAe/IbHbIX BUA0B TOBAPOB MALUMHOCTPOEHUA, MPOUCXOAALLMX U3
WHOCTPAHHbIX FOCYAapCTB, MO MEPEYHIO COMNIaCHO NPUIOXKEHMIO K YKa3aHHOMY
NMOCTAHOB/IEHUIO B CY4AAX, YKA3aHHbIX B 4AHHOM NOCTAaHOBJ/IEHUM, TOJIbKO €CNK
CTPaHOM NPOUCXOXKAEHMA TaKNX TOBAPOB He ABaseTcA Poccuiickaa Pepepaums,
Pecnybnuka benopyccma nnm Pecnybaunka KasaxctaH. NoateepaeHMeEM CTPaHbI
NPOUCXOXKAEHMA TOBAPOB, YKa3aHHbIX B NyHKTax 1 - 14, 28 n 43 - 66 nepeyHA
COrNacHO NPUAOXKEHUIO K YKa3aHHOMY NOCTAHOB/IEHUIO, ABAAETCA cepTUdUKAT O
NPOUCXOXAEHMM TOBAPA, BblAAaBAEMbIN YNOJHOMOYEHHbBIM OPraHOM
(opraHusaumeit) Poccuitckoit Pegepaumm, Pecnybnmnkm benopyccus nnm
Pecny6amkn KasaxctaH no ¢opme, yctaHoBNeHHOW MpaBunamm onpeaenexHus
CTPaHbl MPOUCXOKAEHWNA TOBAapPOB, ABNAAIOWMMUCA HEOTHEMIEMOM YaCTbio
CornaweHus o lNMpaBunax onpeaeneHna CTpaHbl MPOUCXOXKAEHMA TOBApPOB B
CoppyxectBe HesaBmcumbIx

locypapcts ot 20 HoAGps 2009 r., M B COOTBETCTBUM C KPUTEPUAMM ONpeseneHmn
CTPaHbl MPOUCXOKAEHMA TOBAPOB, NPeayCMOTPEHHbBIMW B YKa3aHHbIX MpaBunax.
MNoaTBepKAeHnem COOTBETCTBMA TOBAPOB, YKa3aHHbIX B NyHKTax 15 - 23, 24 - 27
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1 29 - 42 nepeyHA COrnacHoO NPUAOXKEHMIO K YKa3aHHOMY MOCTAaHOB/IEHMIO,
TpeboBaHMAM, NPeayCMOTPEHHbIM noanyHKTamu "6" n "8" nyHKkTa 1 gaHHOro
NMOCTAHOB/EHUA, ABNAETCA aKT SKCNEPTU3bI, BblgaBaembln TOproso-
NPOMbILLIEHHOM NanaToit Poccuiickon Pepepaunn B nopaake, yCTaHOBAEHHOM
€10 Mo COrnacoBaHmio ¢ MUHMUCTEPCTBOM NPOMbILIEHHOCTU M TOPFrOBAN
Poccuiickoin Pepepaunn.

MocTtaHoBneHMem MpaButenbcTsa Poccuinckon Peapepaumm ot 11 aBrycta 2014
roga N 791 "06 ycTaHOB/IeHMM 3anpeTa Ha AONYCK TOBAapOB NIErKOM
NPOMbILIAEHHOCTU, MPOUCXOAALLMX U3 MHOCTPAHHbIX FOCYAAPCTB, B LeNsAX
OCYLLECTB/IEHMA 3aKYNOK Ans obecneyeHuns deaepanbHbIX HYXA" onpeaeneH
nepeyeHb TOBAPOB NIEFKOM NMPOMbILLIIEHHOCTW, Ha KOTOPblE PAcipOCTpaHAeTCA
OrpaHuYeHume JoNycKa MHOCTPAHHbLIX NPOM3BOAUTENEN, 3@ UCKAIOYEHMEM
npoussoauTenen ns Pecnybamnkm benopyccus n Pecnybnmkmn KasaxcraH
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B cnydae yKasaHMA y4aCTHUKOM
3aKYyNKM HammeHoBaHUA
npoussoguTens ToBapa, ABNAETCA
Jin 0653aHHOCTbIO NOCAeaHEero
yKa3blBaTb OpraHM3auUMoHHO-
npasoByto popmy? Beab B noHATME
"HaumeHoBaHue npoussoautens"
TaKKe BXoauT U pupmeHHoe
HaMMeHOBaHMe, KOTOPOE 3a4acTyto
He COAEePKUT YKa3aHMA Ha
opraHM3aunoHHO-NpaBoByo Gopmy

CornacHo nyHKTy 2 Yactu 2 ctatbn 51 3akoHe N 44-P3 yyacTHUK KOHKypCa
[O/KEH NpeacTaBUTb B COCTaBe 3aABKM MHPOpPMaLMIO 0 NpousBoauTene Tosapa.
CornacHo yactu 3 ctatbm 66 3akoHa N 44-d3 yyacTHMK ayKLMOHA BNpase
npeAacTaBuTb B COCTaBE 3aABKW MHGOPMALMIO O HAMMEHOBAHUM MeCTa
npoucxoxaeHuns Toeapa (no npasuaam crtatbu 1516 MK PP), ecnm yyacTHUK
ayKLMOHa MMeeT CBUAETENbCTBO O rOCYAapCTBEHHOM perncTpaumum
HAaMMEHOBAHUA MeCTa NPOUCXOXKAEHMA TOBAPA, BbiAaHHOE PocnaTteHToMm, uam o
HAaWMEHOBaHUM NPOU3BOAUTENA TOBAPA.

MoHATHe "HanmeHoBaHMe NPOU3BOAUTENA TOBApPaA' HEOBXOAMMO NOHMMATL B
COOTBETCTBMM C NoNoKeHnammu MK PO,

1. CornacHo yacti 1 ctaTbu 19 TK PO rpaxkgaHunH npnobpeTaeT 1 ocyLlecTeaseT
npasa M 0683aHHOCTM NOA, CBOMM MMEHEM, BKAOYAOWUM Gamuanio n
COHCTBEHHO MMS, @ TaKXKe OTYECTBO, EC/IM MHOE He BbITEKAET U3 3aKOHA MK
HaLMOHaNbHOro 06blYas.

Takum obpasom, ecim nponsBoamTeENEM TOBapa ABNSETCS PU3NYECKOE ULLO, B
TOM YMC/le MHANBUAYANbHBIN NPeAnpPUHUMATENb, YH4aCTHUKY 3aKYMNKK B CBOEM
3aABKe A0CTAaTOYHO YKa3aTb GamMUANIO M UMS, @ TaKXKe OTYECTBO (MPU HaANYmm)
npoussoguTens Topapa. TpeboBaHWe MHON MHPOPMALMM OT YYACTHUKA 3aKYMKK
ABNAETCA HENPABOMEPHbIM.

2. CornacHo 4actn 1 ctatbu 54 K PO topmngnyeckoe Amuo MmeeT cBoe
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HanmeHoBaHMe, cogeprkallee ykasaHue Ha

OpraHM3auMoHHO-NpaBoByo Gpopmy. HammeHoBaHWE HEKOMMEPYECKO
OpraHnsaunn 1 B NpeaycMmoTpeHHbIX 3aKOHOM CNly4aAaX HaumeHoBaHKe
KOMMEPYECKOM OpraHM3aLmMn AONKHbI COAEPXKaTb YKa3aHMe Ha XapaKTep
0eATeNbHOCTU IopUANYECKOro nLa.

Mpu 3TOM HEOBX0AMMO YUNUTLIBATb, YTO TPEHOBAHNA K HAMMEHOBAHMIO
HOPUAMYECKOTO NMLA MOTYT BbITb TaK¥Ke YCTaHOB/IeHbl UHbIMU peepanbHbiMU
3aKOHaMM, KOTopble nogaexaT NPUMEHEHUI0 3aKa3uyMKaMmn U KOMUCCUSAMU MO
OCYLLECTBNEHMIO 3aKYMOK.

TaK, B COOTBETCTBUM C NYHKTOM 1 cTaTbu 4 degepanbHOro 3akoHa oT 8 despansa
1998 r. N 14-d3 "0O6 obuiecTBax C orpaHMYEHHON OTBETCTBEHHOCTLIO" 06LLECTBO
C OorpaHMYeHHO OTBETCTBEHHOCTHIO A0/IKHO MMETb NOJIHOE U Brpase UMeTb
COKpalieHHoe dMpMeHHOe HauMeHOBaHWe Ha PycCcKom Asbike. ObLLecTBo
BnpaBe UMeTb TaKXe NnoaHoe un (Mau) cokpalieHHoe pUupmeHHoe HaMMeHOoBaHUue
Ha A3blKax HapoaoB Poccuitickoit Pegepauunm n (MAM) MHOCTPAHHBIX A3bIKaX.
MonHoe dMpmeHHOe HauMeHOBaHWe 0bLLEeCTBa Ha PYCCKOM S3bIKe AO/TIKHO
coAepKaTb NoJIHOe HaMMeHOoBaHMe 06LWEecTBa U C10Ba ''c OrpaHUYEHHOM
oTBeTCTBEHHOCTbIO". CoKpalleHHoe PupmeHHOe HaumeHOBaHWe obLecTsa Ha
PYCCKOM A3blKe A0J/IKHO COAepKaTb MOJIHOE UAN COKPaLLEHHOE HauMeHOoBaHWe
oblecTBa 1 cnosa "c orpaHMYEeHHON OTBETCTBEHHOCTLIO" MM abbpesunaTtypy
000.

Takum 06pasom, ecim NpousBoaMTENEM TOBapa ABAAETCA OPUAMYECKOE NLO,
3apernctpupoBaHHoe B Poccuitckoit PenepaLmm, y4aCTHUKY 3aKyMNKK B CBOEHM
3anBKe

[OCTaTOYHO YKa3aTb N0 COBCTBEHHOMY YCMOTPEHUIO Nt060e HanmeHoBaHWe
TaKOTro PUANYECKOTO INLLA, NPEAYCMOTPEHHOE Ero y4peanTelbHbIMM
[OKYMEHTaMM, B TOM YMCJ/IEe MOJIHOE MU COKPaALLEHHOE.

TpeboBaHMe 06 yKazaHUM y4aCTHUKOM 3aKyNKKU MHOW MHPOpMaLMK O
npovssoguTesie TOBapa - OPULUYECKOM JINLLE, B TOM YMC/IE O MecTe
HaxoXKaeHus (MoYTOBOM apece) Ui mecTe NPOU3BOACTBa TOBAPA, BK/OYas
HauMeHOBaHMWe CTPaHbl HAX0XAEeHMWSA (rocyAapCTBEHHOM perucTpauum), AsnseTcs
HenpaBoOMEpPHbIM.
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3. YYaCTHWKM 3aKyNKM BMpaBe TaKKe YKa3blBaTb HAMMEHOBAHMS
npoussoauTenein ToBapa - MHOCTPAHHbIX UL, Ha KOTOPbIX TpeboBaHuMA
BbiLLENepeyYnc/ieHHbIX aKToB 3akoHoaaTenbcTBa Poccuiickoit Peagepaunm 06
UMeHn GU3NYEeCKoro AnLa UaM HaMMeHOBAHNM LDPUANYECKOTO NLA He
pacnpoCTPaHAOTCA.

JINYHbIM 3aKOHOM PU3MYECKOTO NNLLA CHUTAETCA NPABO CTPAHbI, FPAXKAAHCTBO
KOTOpPOI 3TO Mo nmeeT (4acTb 1 ctatbm 1195 MK PO). Mpasa ¢usmnyeckoro amua
Ha UMSs, ero NCNONb30BaHME U 3aLMTY ONPEeAeNatoTCA ero IMYHbIM 3aKOHOM
(ctaTbst 1198 TK PO).

CornacHo yactn 1 ctatb 1202 T'K PO AMYHBIM 3aKOHOM HOPUAMYECKOTO NLa
CYUTaeTCA NPaBO CTPaHbI, rAe yYperkaeHo opunamnyeckoe amuo. Ha ocHose
JINYHOTO 3aKOHA IOPUANYECKOTO INLLA ONPEeaeNATCS, B YaCTHOCTHU:

1) opraHM3aunoHHO-NpaBoBas ¢popma HPUANYECKOTO NNLA;

2) TpeboBaHMA K HAMMEHOBaHMIO LOPUAMYECKOTO NnLa.

Takum obpasom, TpeboBaHUSA K UMEHWN UM HAUMEHOBAHMIO

Nnpoun3BOAUTENA TOBAPA - MHOCTPAHHOTO INLLA ONpeaenatoTCcs
3aKOHO4ATEeNbCTBOM COOTBETCTBYIOLWErO MHOCTPAHHOIO rocyAapcTea.

C y4eToM U3/0KEHHOTO YY4aCTHUKM 3aKYMNKM BrpasBe yKasbliBaTb HAMMEHOBaHUSA
npousBoauTesie ToBapa - MHOCTPAHHbIX /ML, € cobogeHnem
3aKOHOAaTeNbCTBAa COOTBETCTBYIOLLMX MHOCTPAHHbIX FOCYAapcTB, No
COHCTBEHHOMY YCMOTPEHMUIO - Ha FOCYAaPCTBEHHOM fi3blKE MHOCTPAHHOTO
rocyapcrsa, B TpaHC/MTEPALMK, B NEPEeBOE Ha roCyAapCTBEHHbIN A3bIK
Poccuiickoit Pepepaumn.

Mpw NPUHATUKU PELLEHNS O NPU3HAHMUM 3aABKKU, COOTBETCTBYIOLLEN NN He
COOTBETCTBYIOLWEN TPEOOBAHUAM AOKYMEHTALMWN O 3aKYMKe, YNeHbl KOMUCCUKN MO
OCYLLECTB/IEHUIO 3aKYMNOK AO0NXKHbI Y4UTbIBATb, YTO KOMUU YUPEAUTENbHbIX
OOKYMEHTOB UM AOKYMEHTOB, YA0CTOBEPAIOLLNX IMYHOCTb, NpoM3BOAMTENEMN
TOBapa B COCTaBe 3aiBKM OTCYTCTBYHOT U HE MOTYT BbITb UCTPebOBaHbI B MUHOM
nopsake, a, ceaoBaTeslbHO, NPOBEPUTL NPaBUIbHOCTb HAMMEHOBaHUA (MMeHN)
npoussoauTens ToBapa, a PaBHO cTaTyc /MLa (MHOCTPaHHOE UK POCCUINCKoe)
daKTUYEeCKM HEBO3MOXKHO.

B cnyyae comHeHMA Y41eHOB KOMUCCUM MO OCYLLLECTBEHWNIO 3aKYMNOK B
cobnt0AeHNN YH4ACTHUKOM 3aKynoK TpeboBaHUIM 06 yKazaHMM NPaBUAbHOIO
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HaMMeHOBaHMA NPOU3BOANTENA TOBapa NoA/eKaT NPUMEHEHMIO MPABWIA YacTH
5 ctatbu 10 TK P®, cornacHo KoTopbiM A06pOCOBECTHOCTb Y4aCTHUKOB
rpa*KAaHCKMX MPaBOOTHOLWIEHWI U Pa3yMHOCTb UX AENCTBUI NpeanonaratoTrcs, a
cnefoBaTeNbHO, BCE COMHEHUA A0KHbI TONIKOBATbCA B NOb3Y YYAaCTHUKOB
3aKYyMNoK

95

3aKa3uMKOM, OCYLLECTBAAIOLLUM
3aKyMKy nyTem npoBeaeHus
3NEKTPOHHOTO ayKUMOHa, bblno
OBOHApPYKEHO PACXOXKAEHNE MeXaY
COAEPKALLMMUCA B NEPBOI YaCTM
3aABKM CBEAEHUAMM O TOBAPE U
nHpopmaumen o ToBape,
pasmeLLeHHON

Ha canTe npoussoauTena (He
COOTBETCTBYET XapaKTepuUcTUKam
npeanonaraemoro K nocraBke
ToBapa). BO3MOXHO N1 OTKAOHEHME
[aHHO 3aABKMN NO OCHOBaHUAM,
npeaycMoTPeHHbIM MYHKTOM 4
cTaTbu 67 3aKkoHa N 44-93?
BO3MOMHO N1 NPU OTKNOHEHUN
[aHHOI 3aABKN Ha y4yacTue B
ayKLMOHe MCNo/b30BaThb
MHbopMaumio opuumanbHOro caimTa
npoussoguTens Topapa anA
noATBEPXKAEHNA HECOOTBETCTBUA
nocTaB/IAeMOro ToBapa
TEXHUYECKOMY 3aZaHuI0?

CornacHo yact 1 ctatbm 67 3akoHa N 44-d3 ayKunoHHaA KOMUCCKMA NPoBepAET
nepsble 4acTM 3aABOK Ha y4acTUe B 3/IEKTPOHHOM ayKLIMOHe, coaepKalime
MHPopMaUMIo, NPeaycMOTPEHHYIO YacTbio 3 cTaTbM 66 3akoHa N 44-d3, Ha
COOTBETCTBUE TPeHOBAHUAM, YCTAHOBNEHHbIM AOKYMEHTAUMEN O TAKOM
ayKUMOHEe B OTHOLLEHWW 3aKyrnaembIX TOBapoB, paboT, ycayr.

B cootBeTcTBMM C NYyHKTOM 1 Yactn 4 ctatbm 67 3akoHa N 44-P3 yyacTHUK
3/IeKTPOHHOTIO ayKUMOHA He JOMYCKAEeTCA K y4acTMIO B HEM B C/lyyae
HenpegocTaBaeHnsa nHGopmauum, NPeaycMoOTPEHHOM YacTbto 3 cTaTbm 66

3akoHa N 44-®3, unu npegocTaBneHNA Hef0CTOBEPHON MHbOPMALUN.

Takum obpasom, ecm npu nposepke MHPopmaLMm, NpesoCcTaBAEHHOM
YYaCTHMKOM 3aKYMKW B MEPBOM YaCTW 3a8BKM Ha y4acTMe, 0OHapPYKEHO, YTO
MHbOPMauUms o ToBape, NPeAnoaraemMoM K NOCTaBKe, HE COOTBETCTBYET
MHbOPMaUMK Ha odULMANIbHOM CaitTe MPOU3BOANUTENA, KOMUCCUA NPUHUMAET
peLleHme ¢ y4ETOM U3/I0XKEHHDBIX Bbllle HOPM 3aKOHO4ATeNbCTBA. Mpu 3TOM B
C/Nly4ae Hecornacusa ¢ NPUHATbIM PeLUeHNEM YHACTHUK 3aKYNKKU BNpase
06KanoBaTb AENCTBMA KOMUCCUM

OunpekTtop [enaptameHTa
pPa3BUTUA KOHTPAKTHOM CUCTEMBI
M.B.HEMEPWCOB
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